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The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, March 17, 2015 at 7:00 P.M.
in City Council Chambers at City Hall

The following items are on file for consideration of Council:
1) ROLL CALL

2) APPROVAL OF MINUTES, Regular Meeting of March 3, 2015, and Special Meetings of March
3, 2015 and March 10, 2015

3) PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

4) EXECUTIVE SESSION - For a conference with the City’s attorney for the purpose of receiving
legal advice on specific legal questions under C.R.S. Section 24-6-402(4)(b) — discussion of
marketing agreement and Monument Lake 2015 Plan of Operation

5) UNFINISHED BUSINESS

a) Consideration of Monument Lake 2015 Plan of Operation
6) MISCELLANEOUS BUSINESS

a) Appointment of Acting City Manager

b) Hotel and restaurant liquor license renewal request by Brix, Inc. d/b/a Brix at 231 E. Main
Street

c) Acceptance of Surrender Affidavit filed by B & G, Inc. d/b/a The Clubhouse Grille at 1415
Nolan Drive

d) Consideration of a one-year lease a%{cement between the City of Trinidad and Ristras
Restaurant and Cantina, LLC d/b/a Ristras Restaurant and Cantina for the Trinidad

Municipal Golf Course Clubhouse at 1415 Nolan Drive

e) Change of Location application filed by Ristras Restaurant and Cantina, LLC d/b/a Ristras
Restaurant and Cantina from 516 E. Elm Street to 1415 Nolan Drive

) Consideration of Marketing Contract between ZIV, LLC, and the City of Trinidad, by and
through the Trinidad Tourism Board

2) Appointments to the Las Animas County E-911 Emergency Communications Authority

h) Consideration of bid results for the Commercial Street Improvements Project #07-2015

1) Consideration of bid results for the Kit Carson Park Bandstand Remediation, Project #06-
2015

1) New Medical Marijuana Center license application filed by Dessimals, Inc. d/b/a Lucky

Monkey Buds at 137 W. Cedar Street

k) New Medical Marijuana Infused-Products Manufacturer license application filed by
Dessimals, Inc. d/b/a Lucky Monkey Buds at 137 W. Cedar Street

1) New Retail Marijuana Store license application filed by Dessimals, Inc. d/b/a Lucky Monkey
Buds at 137 W. Cedar Street

m) New Retail Marijuana Cultivation Facility license application filed by Dessimals, Inc. d/b/a
Lucky Monkey Buds at 137 W. Cedar Street

7) COUNCIL REPORTS
8) REPORTS BY CITY MANAGER AND CITY ATTORNEY
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9) BILLS

10) PAYROLL, March 14, 2015 through March 27, 2015
11)  ADJOURNMENT

Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Audra Garrett, City Clerk, 135 N.
Animas Street, Phone (719) 846-9843, or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxiliary aid(s).



CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council of the City of Trinidad, Colorado met in Special Session on Tuesday, M arch 3, 2015, at 6:00 p.m.
in City Council Chambers at City Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

SPECIAL MEETING

There will be a Special Meeting of the City Council of the City of Trinidad,
Colorado, on Tuesday, March 3, 2015, at 6:00 p.m. in the Council Chambers
at City Hall

The following item is on file for consideration of City Council:
1) Executive session — To discuss the purchase, acquisition, lease, transfer, or sale of real, personal or

other property interest under C.R.S. Section 24-6-402(4)(a) - Monument Lake Resort 2015 Operational
Proposal by Westland Resources, LLC

The meeting was called to order at 6:10 p.m.

Roll call was taken.
There were present: Mayor Reorda, presiding
Councilmembers Bolton, Bonato, Fletcher, Mattie, Miles
Also present: City Manager Engeland
City Attorney Downs
City Clerk Garrett
Absent: Councilmember Torres

Executive Session — To discuss the purchase, acquisition, lease, transfer, or sale of real, personal or other property
interest under C.R.S. Section 24-6-402(4)(a) - Monument Lake Resort 2015 Operational Proposal by Westland Resources,
LLC. A motion to go into executive session for the stated purpose was made by Councilmember Mattie and seconded by
Councilmember Bolton. Upon roll call vote the motion carried unanimously. The executive session ensued at 6:10 p.m.
The executive session was electronically recorded as required by the Open Meetings Law.

Upon conclusion of executive session at 6:40 p.m., Councilmember Fletcher moved to conclude the executive
session and resume the special meeting and Councilmember Bonato seconded the motion. The motion carried

unanimously upon roll call vote.

There being no further business the special meeting was adjourned.

ATTEST: JOSEPH A. REORDA, Mayor

AUDRA GARRETT, City Clerk
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CITY OF TRINIDAD
TRINIDAD, COLORADO

The regular meeting of the City Council of the City of Trinidad, Colorado, was held on Tuesday, March 3, 2015, at
7:00 p.m. in City Council Chambers at City Hall.

There were present: Mayor Reorda, presiding

Councilmembers Bolton, Bonato, Fletcher, Mattie, Miles
Also present: City Manager Engeland

City Attorney Downs

City Clerk Garrett
Absent: Councilmember Torres

The pledge of allegiance was recited.

APPROVAL OF THE MINUTES. Regular Meeting of February 17, 2015 and Special Meeting of February 17,
2015 and February 24, 2015. A motion to approve the minutes as presented was made by Councilmember Fletcher and
seconded by Councilmember Bonato. The motion carried unanimously.

PUBLIC HEARING. New Retail Marijuana Store license application filed by Colorado Cannabis Associates, LLC
d/b/a The Spot at 453 N. Commercial Street. Robert Lucero addressed Council on behalf of the applicant and was sworn in.
To questioning by City Attorney Downs, Mr. Lucero testified that he is the only principal in Colorado Cannabis Associates,
LLC. Itis the corporate form for the applicant for this license. He has four other marijuana licenses in Colorado, in Pueblo
County. He identified the license types as medical retail (store), and medical grow (cultivation), retail/recreational (store),
and OPC (cultivation) which is the retail grow. When asked why he was referring to “we™ when answering the questions,
Mr. Lucero said it was because he was including his team and that it was just a habit. The businesses are owned by
Colorado Cannabis Associates, LLC, 100%. He testified further that he also possesses the state license for Trinidad given
by the Department of Revenue for this facility, located at 453 N. Commercial Street. The proposed trade name is to be The
Spot or The Spot Riverside. The trade name registrations have been filed. He identified the address ofhis other facilities in
Pueblo County as 748 E. Industrial Boulevard, Pueblo West, CO 81007. The address of 749 E. Enterprise was a previous
address before moving to 748 E. Industrial Boulevard. The former no longer applies. City Attorney Downs pointed to the
Stipulation contained in the packet from the Department of Revenue and reminded that he called Mr. Lucero concerning the
same this morning. He told Mr. Lucero during that call that there was concern by one or more Council members about the
Stipulation and asked Mr. Lucero to explain what it is about. Robert Lucero testified that these violations (identified in the
Stipulation) happened before he purchased Colorado Cannabis Associates, LLC. He was not the owner of the company at
the time. He said like a liquor license, violations follow the license, not the individual. When he purchased the company, in
order for the Department of Revenue to recognize him as the new owner, he had to clear up the violations. He said they
were proactive, hired an attorney and went to the Department of Revenue and met with the Attorney General to work it out.
He said he knows about the violation, dealing with it. In the beginning, recreational was new, so they were trying to figure
out how to get the medicine from medical into the retail. They gave license holders a one-time transfer from medical to
retail. Because all of the other recreational shops were running out of product right away because the demand was so high,
the previous owner made some calls to the Marijuana Enforcement Division (MED) to ask how much they could transfer, or
purchase to transfer, from medical to retail. He said they were told they could purchase as much as they wanted and transfer
as much as they wanted as long as they were in the 70/30 rule by the end of the year. He explained the 70/30 rule meant they
were required to sell 70% out of their store and could only wholesale in or out 30%. Colorado Cannabis Associates, LLC
doing business as Nature’s Remedy, thought they could purchase and transfer it over. During this time there were issues
with how it was being transferred. They asked MED how to transfer it. During that time everything was new and everyone
was learning. The MED person in charge of our area came in and said they couldn’t have this much poundage. They were
only allowed ‘x’ amount of pounds per their medical patients. With all of the dialogue prior to this with the MED, that was
never brought up; only the 70/30 rule. They were the only company that did that transfer like that. He said it was all justa
big misconception of how it was to be handled. MED made them destroy the 48 or 50 pounds and pay a $50,000 fine. They
cooperated with the Department of Revenue. Tt was tied up in their safe forever. Mr. Lucero said he was proactive about
getting it taken care of to transfer the license. To questioning Mr. Lucero stated he understands his requirement to cooperate
with local licensing authorities and with the DOR. He confirmed to questioning that his testimony was that the violation was
by the prior license owner before he took the business over. He reiterated that he is the only principal. City Attorney Downs
noted the only other negative information was an arrest some time ago whereby the case was dismissed by the District
Attorney. Mr. Lucero explained that he had a girlfriend at the time who wanted to drive drunk but he didn’t allow it. He
said he took her keys and called the police himself. She was irate and upset. He said he told her that if the police said she
could drive then she could. They told him he caused false imprisonment because he took her keys. He reiterated that he
took her keys and said he would do it again because he’s adamant about drinking and driving. Mr. Lucero added that he had
it on video. As soon as he got out he said he took the video to the District Attorney who instantly dismissed it. He said he
was taken to jail because he wouldn’t release the video to the police at that time. To questioning he said he is the only
financial backer at $105,000. That was the original contribution to purchase the company. He individually owns the
building and also the buildings in Pueblo as well as any additional properties they have. Himself individually or LLCs he
owns individually own them and lease them back to his company, Colorado Cannabis Associates. He further clarified that
he individually owns the premises and rents it to Colorado Cannabis Associates, LLC. The corporation has landlord
permission to apply for the license. He has been granted a conditional use permit from the Planning Commission. He has
owned the premises for approximately three months and has made improvements to it. He had to turn in drawings for
approval. They have permits and the inside is being renovated. The new store front should be on by the end of the week.
The building has a basement and upstairs. The upstairs is not part of the dispensary; it has its own separate entrance. There
is also another section to the building which is not part of the dispensary. The basement is part of it, but he was sure it




would probably only be used Tor storage, i1 even [hat. I1he up o e grouT-fioor—Hrrro
leased by Colorado Cannabis Associates, LLC. The basement is accessible from the ground floor. Itis part of the‘hcensed
premise but won’t be used for anything except maybe box storage, if that. He said he understa.nds his requirements
concerning the leased premises. Mr. Lucero said they have a compliance manager within their facility and they have an
attorney that works for The Spot. He’s in the facility every day, all day. Extra precautions are taken. Thus far they have
cooperated fully with the Building Inspector, Chris Kelley. They hired a general contractor in the area, noting that they
wanted to keep the contractor from here. They have also cooperated with the City Clerk’s office. They have not yet had an
inspection by the police. Once they get to that point he said they will have all of those inspections done. A certificate of
occupancy has to be done before a license is issued. The opening date depends on the license. The construction should be
done by the end of the month. He said he anticipated being open by the end of the month or April 1*. They currently have
about nine key employees. He has hired Terry Sanchez from Trinidad who will be the general manager at the store here. He
has been in Pueblo for a month learning the process, rules, regulations and doing training. Other managers will be coming
up and Mr. Lucero said he is a very hands-on operator. He concluded that he is really excited about the opportunity to be
here. It is something that’s new and really scrutinized but thought when everyone opens their minds to it... Their clientele
are mostly 55+ years old. Most use it for medical uses. He added that he wouldn’t have believed it. Upon inquiry he
confirmed that this application is for a retail marijuana store only. Cultivated product will come from their Pueblo location.
As they grow and see where it goes they could possibly extend the grow into the Trinidad area. He stated he understood the
obligation and need to be familiar with DOR regulations for the state, Amendment 64 and all legislation enactments and
statutes regarding the retail store and Trinidad’s local ordinance regarding retail marijuana. He also acknowledged his
ongoing obligation to comply and cooperate with all reasonable requests of municipal officials when getting the license and
thereafter. He understood that in times of water austerity his water supply may be cut off. He agreed to do everything
requested of him by the City and State. City Attorney Downs submitted the application for Council’s consideration. Mayor
Reorda asked where Mr. Lucero resides. Mr. Lucero answered that he resides in Pueblo. Mayor Reorda asked how he
manages six places. Mr. Lucero said they are pretty much in one location. Councilmember Mattie told Mr. Lucero that
having been a cop for 38 years, he was surprised to know that he was preventing a person from driving while intoxicated and
got arrested. He commented that he doesn’t know enough about the facts to debate it but he was concerned. He questioned
what he did to get arrested in that instance. He said he saw the restraining order issued involved a Brady handgun violation,
and asked Mr. Lucero if he had a gun that night. Mr. Lucero said he did not. Councilmember Mattie also noted that he was
required to vacate the home and asked if he was cohabitating with the drive. Mr. Lucero said he was not. Councilmember
Mattie asked who Tracy Archuleta is. Mr. Lucero said she was the officc manager for him for several years.
Councilmember Mattie recited from records in the submission that on December 6, 2013, David Jiminez was a previous
100% owner and the ownership was changed to new ownership of David Jiminez 5G% and Robert Lucero 50%; then it went
to 40/60% on January 24, 2014; thereafter on February 26, 2014, Mr. Lucero became a 100% owner. He asked Mr. Lucero
if he was telling him that he had nothing to do with the violations — they occurred under the previous ownership.
Councilmember Mattie said according to the Stipulation and Agreement Order issued by the Department of Revenue, on
January 1, 2014 these violations are alleged to have occurred. Mr. Lucero was a 50% owner at that time. Mr. Lucero
explained that in the beginning he owned the building and was not planning on being in the business. David Jiminez owned
the business. Mr. Lucero said he got the PUD, similar to the City’s CUP, and got Mr. Jiminez into the building. They were
in negotiations and talking about him going into the business with Mr. Jiminez. Mr. Jiminez was at 749 Enterprise. He said
one has to register ownership with the State of Colorado first and then go to the Department of Revenue to turn in paperwork
to get a license. Mr. Lucero said he and Mr. Jiminez agreed, but Mr. Jiminez wouldn’t sign it. Mr. Lucero said he wasn’tan
owner. Department of Revenue wouldn’t talk to him until Mr. Jiminez signed the agreement which happened way late in the
year. Councilmember Mattie asked why then it was asserted that on December 6, 2013, Mr. Lucero had 50% ownership. He
said it would seem to him that everything that he described would have occurred prior to the December 6® date at which
time it is asserted that Mr. Lucero has 50% ownership. If that is true it is almost three weeks later when these multiple
violations occurred. He surmised that it would have been partly on Mr. Lucero’s watch. Mr. Lucero said he was trying to
get this taken care of, the ownership. They were in negotiations. They had to schedule an appointment with Department of
Revenue and at that time it was taking two to three months to get in. Jimenez would not sign any agreement. She went ahead
with it when it was still in negotiation. Councilmember Mattie asked why it is reported as part of a legal packet that it
occurred on December 6, 2013. Is it fictitious? Mr. Lucero said he wasn’t sure why that was in the packet. Councilmember
Mattie said it is in support of his application and that he better be sure. Who else is supposed to be responsible for it? Mr.
Lucero said he understood. Councilmember Mattie noted that he was suspect. Regarding the January 1, 2014 violation, Mr.
Lucero, according to a document in the packet had 50% ownership on December 6, 2013. Councilmember Miles pointed out
that they extend into March 18, 2014. Councilmember Bolton elaborated that Mr. Lucero throughout that period became
more and more of a percentage owner until he uitimately was a 100% owner on February 26, 2014 and there were still
violations on March 18, 2014. Councilmember Mattie told Mr. Lucero that as a former law enforcement officer, marijuana
flies in the face of everything he has been about, but he recognizes it was the will of the people to allow it. He said they
have tried to maintain transparency with everyone who has come before him and this one in his mind doesn’t pass the smell
test. He said he understands he is licensed in Pueblo and by the Department of Revenue, but the Department of Revenue
doesn’t answer to the voters of Trinidad who are starting to question the large number of marijuana outlets they have now in
Trinidad. He told Mr. Lucero that he is very scrutinizing about what he is saying. Particularly, he said he can’t imagine
what circumstance he got arrested under. He asked if she was arrested for DUI. Mr. Lucero said she was not. She was
arrested for domestic violence. Councilmember Mattie asked Mr. Lucero about a cruelty to animals charge on April 6,
1998Mr. Lucero said he didn’t recall it. Councilmember Mattie pointed out that it is in his criminal history, Pueblo County
Sheriff’s Office, and reminded him that he was required to make a donation to the animal shelter. Councilmember Bonato
recalled that eight or nine months ago they were discussing the Riverside building when some people wanted to buy it to fix
itup. There was a lot of talk about the building codes. As he looks at it now there’s no problem with Chris Kelley (Building
Inspector). He asked if it is a requirement that he sprinkle that building, noting that he said the basement was to be used for
storage. He thought there had been a boiler down there that made it have to be sprinkled. Mr. Lucero said there was no
requirement for a sprinkler system but he had to do a fire retardant. The boiler system is being eliminated. New electric is
being installed into the building as well as a new furnace and air conditioning. The upstairs will not be occupied. Public
Works/Utilities Director Valentine said the previous owner wanted to have mixed use, commercial downstairs and
residential upstairs. With that use upstairs it required it to be sprinkled. Councilmember Miles recalled that the upper floor
didn’t have to be sprinkled if it was a residence above commercial use. Otherwise they had to sprinkle or install a fire
separation wall. She said she has the same problem with the timeline that Councilmember Mattie has. She noted that when
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asked about the Stipulation, Mr. Lucero addressed one thing, the fact about them having 56 pounds of marijuana when they
were supposed to have 8 %. She pointed out that there was a whole list of things in the packet and said it seems nothing was
done right. There was a sale to an individual without a medical card, a violation for failing to provide survelliance
recordings to law enforcement, failure to have a security system installed at all in a perimeter, failure to produce complete
and accurate business records — the list goes on and on. She said it is hard for her not to believe that there isn’t sloppiness in
intent. She noted his testimony that he couldn’t remember a Brady violation or animal cruelty violation. Mr. Lucero
reiterated that as far as the violations, he wasn’t involved in the company. Councilmember Miles countered that they
occurred between January 1% and March 18" when he was a 50% owner, escalating starting on December 6". These were
real basic violations. She wondered if he will do his due diligence on his Trinidad operation. Councilmember Bolton broke
down the violation dates and ownership interest dates as follows: On January 1, 2014 when the first series of violations was
alleged to have occurred, Mr. Lucero was a 50% owner; on January 23, 2014 when additional violations occurred, Mr.
Lucero was a 60% owner; and on March 18, 2014 when the last violations occurred, Mr. Lucero was a 100% owner. Mr.
Lucero insisted that he didn’t become an owner until after the violations. Councilmember Bolton commented that did know
how he could indicate that the violations happened prior to him purchasing the business, if by February 22, 2014, he became
a 100% owner. Mr. Lucero said he was in the process of purchasing the business, adding that it is difficult to explain. He
said he owned the building and gave him the alarm contract to sign and send in. Mr. Lucero reiterated that he did not own
the company and consequently couldn’t do anything. Just because the Secretary of State says he owned it, and they have to
do that first, in order to proceed. He agreed to something and then he didn’t; he agreed and then he didn’t. The license was
not transferred to him until August or September, 2014. It’s an issue he said he had with the state also. Mr. Lucero said he
actually hired the attorney to go in and see the violations, adding that he never knew of any of the violations except for the
50 pounds because he was on site when that happened. As far as the rest of the violations he said he had no recollection of
that. Councilmember Miles asked Mr. Lucero if they are to expect him to know what is going on here in Trinidad when he
lives in Pueblo. Councilmember Miles said if she were an owner at any of the percentage levels she would have been
scouring that place - a license is too valuable. Councilmember Mattie pointed out that Mr. Lucero stated several times that
he wasn’t the owner, but the paperwork says he was the owner. Mr. Lucero said he didn’t know why his attorney put that in
there. He acknowledged that it is his responsibility and that he should have checked it. Councilmember Mattie commented
that many people paraded through here for licenses; many who were under great scrutiny but were transparent, honest,
humble, not deceitful, very forthcoming and very genuine. He told Mr. Lucero he was standing there giving him a dance,
blaming everyone else. When does it become your problem? Mr. Lucero said it is his issue, it is his packet and he turned it
in. He reiterated that he did not own the company at the time and was not part of that. Councilmember Mattie made a
motion to deny the retail marijuana store license requested by Colorado Cannabis Associates, LLC d/b/a The Spotat 453 N.
Commercial Street. The motion was seconded by Councilmember Bolton. Councilmember Mattie suggested they needed to
talk to David Jimenez in support of Mr. Lucero’s position if he were to re-apply. He said he couldn’t with proper
responsibility to the people who elected him approve the license. Roll call was taken on the motion to deny the license and
carried unanimously. The hearing was closed.

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN. Thomas Murphy addressed Council. He said
in November it will be ten years that he has been filming and when he sees something happening anywhere that is egregious
he acts. He said he suspected this last year when he was filming the Tourism Board that something was afoot. He said as
Council now knows from the handouts he has given them, they were caught red handed. Over a three year period if they
extended the contract they would have awarded someone $450,000 to $750,000 of the City’s money. He said he thought the
City cared since he brought this information to Council. Since learning of this, Council has asked no questions and it has not
been on the agenda. The Council liaison who was supposed to have attended meetings since January, 2014, has never
attended a single meeting— Liz Torres. There’s been no report by the City Attorney who has known about this since
December. The City Attorney may report on it tonight, but it will be after the fact. At the recent meeting at Mt. Carmel it
seemed the theme was ‘if we only had money’. Atthe end of 2014 the Tourism Board realized they had $25,000 to $30,000
left over. One of them asked if they needed to seek out other non-profits to give them a chance at the money. Pat Patrick’s
response was that they were not required to do that. So, they awarded $10,000 to Fred Vaugeois” SCRT and $5,000 to Susan
(Palmer)-Rodney Wood, who got $1,000 per month the previous year to promote a festival. Other event sponsors would
have liked that money. Mr. Reorda wanted him to report to Council, and he has a lot more information, but that’s not his job
to do that. Also, he said he is not done gathering the facts so he couldn’t report yet anyway. Just yesterday he said he was
able to get the December minutes for the Tourism Board because they didn’t finish them until just last week. He needed
them because he is going to file to get the executive session tapes released by a judge. He has submitted a written request to
the City that the tapes be preserved. It’s getting close to the 90 days that the tapes have to be preserved so he extended his
request verbally. The City Attorney told the Tourism Board to move forward. He asked the City Attorney to state on the
record in his legal opinion that all applicants were treated fairly, even after they were caught red handed. He asked Council
when they were going to take responsibility for this. This is the taxpayers’ money. They just grilled the license applicant but
have done nothing about this issue. City Attorney Downs said he’d respond under this report.

Terry Sears addressed Council. First he said he saw on the agenda the Parks & Recreation Master Plan. In general he
opined that Central Park is wonderful and maintained, except the public restroom by the kids playground that needs a roof
and a coat of paint. He said it is a disgrace and he hoped there was money in the budget for it. Next, he reminded that the
City of Trinidad made ongoing commitments including several thousands of dollars for a lobbiest to keep the Southwest
Chief going through Trinidad. There’s been very good news in the last year or two about being able to get Kansas and
Colorado to help and Burlington Northern Santa Fe to maintain the track and that sort of thing. The bad news is New
Mexico is not doing their part. Ifthat ends up being the only stumbling block he thought we could get enough pressure to
get that done. Every year there are ongoing attempts by some elements in the country to shut down the national train system.
One of the main reasons is that there’s serious money that wants to break it up to operate the profitable northeast corridor for
themselves. Amtrak uses those profits to keep the cross-country trains going. He reminded that four years ago he
encouraged the City Manager’s office to get a subscription to the National Association of Railroad Passengers. As a
subscriber, whenever there is a crisis or a vote coming up that affects the train you will get an email. Washington responds
to a lot of phone calls. Now on House Bill 749 they are attempting to impose seven amendments. One of the amendments
would de-fund Amtrak. It will undo all of our work. He encouraged members of Council to call Congressman Joe Buck
because he thinks it will come up in the morning and tell him they want him to vote no on all of the HB749 amendments. He
gave Council and those present the phone number to call. He reiterated to ask him to vote no on the amendments to 749.
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sign up. He added that he spoke to La Junta City Manager Rick Klein who had the whole Council calling this morning.

COUNCIL REPORTS. Councilmember Mattie reported that he attended the Trinidad State Junior College (TSIC)
fundraising event this past weekend. This year’s speaker was Todd Helton of the Colorado Rockies. Councilmember Mattie
reminded how valuable TSIC is to our community. It is the oldest community college in Colorado. Trinidad School District
No. 1 is the oldest school district as well. In her address, Dr. Carmen Simone spoke of developments such as the contract
between their international gunsmithing program and the NRA through the Whittington Center in Raton. He also spoke of
their attempts to address the community’s education needs to improve economic development, from heavy equipment
operating, mechanics, mining technology to lineman training. They step up and help us train people to meet employers’
needs. He said he is an alumnus from 1970 and we need to support TSJC. Las Animas County was listed as a contributor
for this foundation and he thought the City should be as well, He suggested the City needs to prepare a proclamation
recognizing TSIC’s 90 year contribution to this community. Mayor Reorda commented that he asked the athletic department
to get him information about their accomplishments, etc., a month ago.

Councilmember Bonato reported that about a week ago some of the Council members attended a meeting at Mt.
Carmel with the Chamber, County Commissioners and others. The meeting was about Chamber efforts. The current board
is trying to bring back the Santa Fe Trail Festival and the Armed Forces Day parade. He said he caught a lot of flack over
those events not being held. People look forward to those events. There was good discussion at the meeting. Individuals
need to come together and help each other bring back the events to the community,

Councilmember Fletcher agreed about it being good meeting. Economic Development was represented as well. She
said she will look for progress for the Chamber. She said she also went to the Library Board meeting as the Council liaison.
They have gotten a lot of things done and commended Director Mallory Pillard for her work. She pointed out the Library’s
newsletter provided to Council and said there are a lot of good programs going on for adults and children. The newsletter is
available to the public.

Councilmember Miles commented regarding the Chamber meeting that she didn’t think they will get these things
done unless there’s a director hired, even if it is a part-time director. She suggested that as the City gets marijuana money
coming in she would like to see us revitalize the Chamber and Economic Development, noting that January was the first
month the 5% sales tax would have been collected. They need a paid position. Volunteer boards take responsibilities and
something comes up in their real lives. She said she wants to support that energy further. The marijuana tax was earmarked
for community development. Next she reported on her attendance of the grand opening of the Fumio Aswa Fine Art Studio.

She said it is a destination. She could see people flying from L.A. to see it. As far as she can tell, she said it was the finest
collection of art glass in Colorado if not the Southwest. It was a successful grand opening. She encouraged others to go see
its beauty. Regarding Economic Development she reported that they have started pouring concrete on what may be the
largest cultivation facility. There have been building permits lifted for another one. Both of them are at the Industrial Park
and were properties purchased from prior owners. Economic Development continues contract negotiations for additional
lots at the Industrial Park. Councilmember Miles also reported that she and Councilmember Fletcher attended the Board
meeting with ARPA and they heard updates on a number of things. She said she’d love to brief Council at some point.

Councilmember Bolton said everything she was going to report on had been reported.

Mayor Reorda announced the City’s Meet & Greet welcoming City Manager Gabriel Engeland will be held on March
17" from 5:30 p.m. to 7:00 p.m. here at City Hall. He asked people to please come. To Mr. Murphy he asked in his ten
years of recording how many times he has been before Council to say something positive about Trinidad or the City Council.
He said he is tired of taking the abuse; every times he comes up it is so negative. He concluded that he promised they would
take care of it.

Councilmember Bonato asked about the sewer lines at Industrial Park, if they have brought them up to the property
where William Prince is building. Public Works/Utilities Director Valentine answered that they had already been stubbed in.
Councilmember Bonato asked what lots need water and sewer lines. PWUD Valentine said Parcel D needs utilities and
Councilmember Miles added that those in Allegiance Circle do as well. Itis the large part that is undeveloped. It will take
$1 to $2 million to develop those lots. The long-range plan for Economic Development is to get grant money and have the

match put up by whoever is interested in purchasing the property. She concluded that there’s been more interest in Industrial
Park in the last six month than in the last six years.

REPORTS BY CITY ATTORNEY. Urban Renewal. City Attomey Downs reported that the Trinidad Urban
Renewal Authority held their organizational meeting on February 19, 2015. All of the members were present except John
Tarabino who had prior vacation plans. He commended Tara Marshall for doing a tremendous job. He said it was a lengthy
meeting and that the Authority will meet twice per month for a while, he believed on Thursdays. City Attorney Downs

concluded that he would endeavor to go to all of their meetings and advise the board. City Manager Engeland may take that
on was well.

Tourism Board. City Attorney Downs apologized to Council for not reporting on matters regarding the Tourism
Board before; he didn’t mean to evade or dismiss issues. He likewise apologized to Tom Murphy who has this at the
forefront of his conscience. He explained that the Tourism Board is unique in that their function is the spending of the hotel
and lodging tax and the two came into existence at the same time. One of the main thing they do is award a marketing
contract each year. They decided on a marketing firm today in the amount of $150,000 proposed for 2015. The contract will
come before Council for approval if that’s how Council decides to go. There has been an allegation of a violation of the
Colorado Open Meetings Act and Sunshine Law. An RFP for the marketing contract had been appropriately let out. Three
companies responded. What is alleged to have happened is during an executive session the Tourism Board brought in a
fourth company and they talked about giving the contract to that fourth company, which he referred to as the Cordova
concern. From the executive session the Tourism Board said they would be doing that. City Attorney Downs said he told
them they could not do that. The Cordova concern did not meet the deadline and was not responsive. He also told them that

31315
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it appeared they had a violation of the Upen VICCUNgs ATt LTgaily, 1T a buard viokates T HTE COTTP RS Party odn
get attorney’s fees and costs of litigation to correct what happened in executive session if they prevail. They are supposed to
cure their wrong and rectify what they have done if so accused. The Board was told what had been alleged and that the

Cordova concern was not responsive to the RFP and under no circumstances were they to be awarded the contract. They met

in public and interviewed all three companies and through the process have decided to award the contract to ZIV, a Boulder

company. They interviewed the three companies and have had a number of meetings in response. The contract has been

culminated in them taking a vote and he believed unanimously awarding the contract. City Attomey Downs said he did get

involved after the fact. Things don’t come to him unless there’s a complaint or an issue. He reminded that Tom Murphy

asked if the process was fair — he said to the extent the two companies did not get the contract he supposed it is kind of not

fair, however the overall process and selection process was fair. He added that the Board has a new Chair, Cy Michaels.

They did everything they could as fairly as they could. They recorded all open meetings. Tom Murphy has been filming the

meetings also. The majority of executive sessions were also recorded when not regarding legal advice. CORA requests are
being complied with. Regarding the minutes, approval of the December minutes had been tabled in January, so they were

not acted on until recently. There were no approved minutes to produce until recently. Relative to talk about there being a
three-year contract, there cannot be one because it would an ongoing funding commitment in violation of TABOR. City
Attorney Downs continued that he was also recently made aware that the Tourism Board has paid $1,000 per month from the
fund to Rodney Wood. From what he understands that is not happening any more. He offered to answer questions.

Councilmember Bolton asked if the contract is being awarded to one of the three who responded to the original RFP and the
other company is out of the picture. City Attorney Downs confirmed that the fourth company is completely eliminated from
consideration. Councilmember Miles commented that Council gets handed things and can’t piece them together. She asked
if there’s an explanation why the fourth person would be invited outside an RFP and then discuss it in executive session?
City Attorney Downs said that is what is alleged. He said he didn’t know the thought process other than allegedly some of
them were approached by this group who really wowed a member or two. He said he didn’tknow who or why. He has had
a lot of conversations about what is and is not allowable with Tourism since. Councilmember Miles said she’d like an
explanation. Council doesn’t have direct authority over the Tourism Board, however they have appointment authority.
Mayor Reorda reminded that Councilmember Mattie caught heat about the need to train board members. He added that she
shouldn’t say we don’t have jurisdiction. City Attorney Downs cautioned Council against encouraging them to talk about
what could be future litigation. Councilmember Miles said one should know even if you’ve served on a board for six
months, that you don’t go outside of an RFP. City Attomey Downs advised Council to wait and see how this plays out. Itis
illegal to have a violation of the Open Meetings law as a public board. To the extent they are accused of having violated that
law he said he wouldn’t want them to come in and possibly fess up to wrong doing. Councilmember Miles said there’s a
fine line between respecting litigation and doing the right job. She said she didn’t think doing the right job with tax payers’
money always gets trumped by someone’s legal privilege. She said she’d like to get briefed on how something that is
potentially unacceptable could have happened. City Attorney Downs said he can’t conceive of a way, in writing or in
person, to talk about what they did. Councilmember Bolton noted that he said had they gone with a three-year contract it
would be a TABOR violation and asked if a two-year contract for ArtoCade is a violation. City Attorney Downs said a two
year contract could be, but a one-year with a rollover is possibly allowable. A two-year contract would have possibly beena
law violation. Councilmember Bolton asked that he look into it for Council.

REPORTS BY CITY MANAGER. City Manager Engeland told Council that he is really honored to be here in
Trinidad and appreciated the welcome he and his wife, Amanda, received, especially the gifts to Amanda from the women
on Council. He said he’s met with most Council members and met most employees here and at the annex and library. He
said he will join Lee Hadaway next week to meet the employees, which is a priority he has.

Safeway Stores. City Manager Engeland advised Council that Safeway has been purchased by Albertson’s, however
he didn’t expect it would affect local operations, including their liquor license. It’s just a corporate merger in this state and
other states as well.

Finance Director. City Manager Engeland introduced Larry Lochard as the City’s Finance Director. He noted that he
began the same day as him, on February 23rd.

Open Office Hours. Council was informed by City Manager Engeland that he will hold open office hours on
Tuesdays from 3:00 p.m. to 4:00 p.m. Any citizen or employee can come in and talk with him during that time. He said he
had two people in foday, an insurance representative and someone about economic development. Councilmember Miles
suggested the conference phone be fixed. Mayor Reorda suggested alternatively a new phone system be purchased.

UNFINISHED BUSINESS. 3.2% Beer Retail License (Off-Premises) renewal request by Walmart Stores, Inc. d/b/a
Walmart #962 at 2921 Toupal Drive. Manager Hillary Lamb was present. She spoke highly of Trinidad and informed
Council that the decision has been made to close the store at midnight and open at 6:00 am. The change will be
implemented sometime in the near future. A motion to approve the license renewal was made by Councilmember Bolton
and seconded by Councilmember Miles. Upon roll call vote the motion carried unanimously.

MISCELLANEOUS BUSINESS. Retail liquor store license renewal request by Luis A. Lopez Il d/b/a Santa
Fe Trail Hops & Vines at 1530 Santa Fe Trail Drive. Luis Lopez Il was present. A motion to renew the license was made
by Councilmember Bolton and seconded by Councilmember Fletcher. Upon roll call vote the motion carried unanimously.

Hotel and restaurant liquor license renewal request by Fisher’s Peak Lodging, LLC d/b/a Trinidad Holiday Inn/Peaks
Restaurant & Lounge at 3130 Santa Fe Trail Drive. Victoria Avila was present on behalf of the licensee. Councilmember
Bonato made a motion to approve the license renewal. The motion was seconded by Councilmember Fletcher. Roll call
was taken on the motion and carried unanimously.

Arts liquor license renewal request by Southern Colorado Repertory Theatre, Ltd. d/b/a Southern Colorado Repertory
Theatre at 131 W. Main Street. Steve Ortega was present to represent SCRT. He thanked Council for their support and
announced the upcoming productions. Councilmember Mattie moved for the renewal and Councilmember Bolton seconded
the motion. Upon roll call vote the motion carried unanimously.




Acceptance of Parks & Recreation Advisory Committee 2015 Master Plan. Councilmember Miles made a motion to
accept the Plan. The motion was seconded by Councilmember Bolton, which upon roll call vote carried unanimously.

Consideration of golf course clubhouse proposal. Rueben Torres, Jr., Ristras Restaurant and Cantina, addressed
Council. City Attorney Downs advised that he is representing the only applicant responding to the RFP. Mr. Torres, upon
inquiry, said they plan to do a number of things, including fixing up the back part of the property and snack and drink cart
going around the course making deliveries, and getting more members. Councilmember Fletcher asked if the menu would
stay the same as Ristras’ menu. Mr. Torres said they will change is up some. To questions he answered that Ristras at its
current location would not remain open, however the sushi restaurant will. Councilmember Bonato asked Mr. Torres if he
is aware of the contract with the Golf Association that says 10% of the sales from liquor is to go to the Association. Mr.
Torres said he is not, however is planning to attend meetings to get up to speed. Councilmember Bolton recalled that when
the previous licensee took over the restaurant, the Golf Association relinquished their license. City Attorney Downs said the
claim is news to him. He stated for the record that there was a Request for Proposal process and Ristras Restaurant and
Cantina were the only ones to respond to that RFP. Councilmember Fletcher asked what happens with Ristras liquor
license. City Clerk Garrett explained that Ristras can apply for Change of Location which is less expensive but takes
longer, or a Change of Ownership because there was a license there, which is more expensive but takes less time.
Councilmember Miles asked if the lease terms will need to be worked out. City Attoey Downs responded affirmatively.
He explained that staff wanted Council to task them with the contract negotiations. City Manager Engeland stated that the
first year of the contract the City anticipates substantially conformance to the Request for Proposal. He pointed out that
Ristras was the only responsive bidder. After that he said the City will bring this back for Council consideration. A motion
to approve the proposal submitted by Ristras was made by Councilmember Bolton. The motion was seconded by
Councilmember Bonato and carried by a unanimous roll call vote of Council members present.

Resolution supporting a grant application to the Colorado State Historical Fund for the funding necessary to complete
the first phase of the preservation, rehabilitation and restoration of the Trinidad Power & Light building located at 127 Plum
Street in the Corazon de Trinidad National Historic District for municipal purposes. Councilmember Bolton moved to adopt
the resolution. Councilmember Fletcher seconded the motion. Roll call was taken and the motion carried unanimously.

RESOLUTION NO. 1450

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, SUPPORTING A GRANT
APPLICATION TO THE COLORADO STATE HISTORICAL FUND FOR THE FUNDING
NECESSARY TO COMPLETE THE FIRST PHASE OF THE PRESERVATION,
REHABILITATION AND RESTORATION OF THE TRINIDAD POWER & LIGHT
BUILDING LOCATED AT 127 PLUM STREET IN THE CORAZON DE TRINIDAD
NATIONAL HISTORIC DISTRICT FOR MUNICIPAL PURPOSES

Resolution supporting grant application for a local Parks and Outdoor Recreation Grant from the State Board of the
Great Outdoors Colorado Trust Fund for the completion of the City of Trinidad Dog Park. A motion to adopt the resolution
was made by Councilmember Fletcher and seconded by Councilmember Bolton. Upon roll call vote the motion carried
unanimously.
RESOLUTION NO. 1451

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, SUPPORTING GRANT
APPLICATION FOR ALOCAL PARKS AND OUTDOOR RECREATION GRANT FROM THE
STATE BOARD OF THE GREAT OUTDOORS COLORADO TRUST FUND FOR THE
COMPLETION OF THE CITY OF TRINIDAD DOG PARK

DOLA EIAF grant request for Cedar Street extension and utility relocation. A motion to approve the submission of
the grant request was made by Councilmember Miles and seconded by Councilmember Bonato. The motion carried
unanimously upon roll call vote.

BILLS. Councilmember Fletcher moved to approve the bills and Councilmember Bolton seconded the motion. The
motion carried unanimously upon roll call vote.

PAYROLL, January 31, 2015 through February 13,2015 and February 28, 2015 through March 13, 2015. A motion
to approve the payroll was made by Councilmember Bolton and seconded by Councilmember Miles. Roll call was taken
and the motion carried unanimously.

ADJOURNMENT. There being no further business to come before Council, a motion to adjourn the regular

meeting was made by Councilmember Bolton and seconded by Councilmember Bonato. The meeting was adjourned by
unanimous roll call vote of Council. '

ATTEST: JOSEPH A. REORDA, Mayor

AUDRA GARRETT, City Clerk

3/3/15
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CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council of the City of Trinidad, Colorado met in Special Session on Tuesday, M arch 10,2015, at 1:30 p.m.
in City Council Chambers at City Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

SPECIAL MEETING

There will be a Special Meeting of the City Council of the City of Trinidad,
Colorado, on Tuesday, March 10, 2015, at 1:30 p.m. in the Council Chambers
at City Hall

The following item is on file for consideration of City Council:

1)  Executive Session - For discussion of a personnel matter under C. R. 8. Section 24-
6-402(2)(f) and not involving: any specific employees who have requested discussion
of the matter in open session; any member of this body or any elected official; the
appointment of any person to fill an office of this body or of an elected official; or
personnel policies that do not require the discussion of matters personal to particular
employees — discussion of organizational structure and policies

The meeting was called to order at 1:31 p.m.

Roll call was taken.
There were present: Mayor Pro-Tem Bolton, presiding
Councilmembers Bolton, Bonato, Fletcher, Mattie, Miles
Also present: City Manager Engeland
City Attorney Downs
City Clerk Garrett
Absent: Mayor Reorda

Executive Session — For discussion of a personnel matter under C. R. S. Section 24-6-402(2)(f) and not involving:
any specific employees who have requested discussion of the matter in open session; any member of this body or any
elected official; the appointment of any person to fill an office of this body or of an elected official; or personnel policies
that do not require the discussion of matters personal to particular employees — discussion of organizational structure and
policies A motion to go into executive session for the stated purpose was made by Councilmember Fletcher and seconded
by Councilmember Miles. Upon roll call vote the motion carried unanimously. The executive session ensued at 1:31 p.m.
The executive session was electronically recorded as required by the Open Meetings Law.

Upon conclusion of executive session at 2:07 p.m., Councilmember Bonato moved to conclude the executive
session and resume the special meeting and Councilmember Miles seconded the motion. The motion carried
unanimously upon roll call vote.

There being no further business the special meeting was adjourned.

ATTEST: CAROL BOLTON, Mayor Pro-Tem

AUDRA GARRETT, City Clerk




COUNCIL COMMUNICATION

CITY COUNCIL MEETING:  March 17, 2015 Regular Meeting
PREPARED BY: Les Downs, City Attorney
a PRESENTER: Les Downs, City Attorney
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CITY OF TRINIDAD, COLCRADO
1876

SUBJECT: Consideration Monument Lake 2015 Plan of Operation

RECOMMENDED CITY COUNCIL ACTION: To accept, reject, or modify the Plan.

SUMMARY STATEMENT: Whether or not to approve or modify the plan itself,
considering the course of conduct between lessor and lessee,
and the potential consequences of not accepting the plan.

EXPENDITURE REQUIRED:  No.

SOURCE OF FUNDS: N/A
POLICY ISSUE: Compliance with contract terms.
ALTERNATIVE: Accept, reject, or accept with modifications the plan.

BACKGROUND INFORMATION: Previously provided, and the most recent information is
attached.

CONTACT FOR INFORMATION: Les Downs, City Attorney



From: Gabriel Engeland [gabriel.engeland@trinidad.co.gov]

Sent: Tuesday, March 10, 2015 7:45 PM

To: westland1@comcast.net; Audra Garrett, Les Downs
Subject: Questions From Council Regarding Monument Lake Contract
Hi Mike,

Thanks for taking the time to respond to these questions from Council, I know that you have a lot going on right now. We
are trying to get this information to Council by the time their agenda packets go out Friday morning. Please try to have

the responses back to me by Thursday evening.

There was a lot of discussion around what the contract actually states versus what the intent of the contract was
originally. Staff looked through previous meeting minutes, Council meetings, and the original proposal, and Council has
agreed that the intent of proposal was not adequately captured in the final contract. In light of this, Council has agreed
that capital improvements will continue to be accepted in lieu of rent through the initial 10 year term of the contract
which expires in 2018, All parties acknowledge the contract has two (2) renewal clauses each consisting of five (5) years.
If executed in its entirety the total contract, through all three terms, would be for twenty years.

The reading of the signed contract, not trying to determine intent, would have caused the credits for capital improvements
to be limited to the value of the improvements to the property during the first four years only. Using the information
submitted during the first four years, the improvements were valued at $185,000. This amount would have been the entirety
of the value accepted in lieu of rent. Because Council authorized staff to continue with what the intent is believed to be,
the City will still accept capital improvements in lieu of rent, as stated above, through the initial term of the contract.

With this information in mind, Council would like you to address the following areas:

1. Council would like you to consider lowering the rate of a day pass to Sr. Citizens.

2. The contracts states Monument Lake should have a marketing and advertising plan beyond the website. Council would like
you to partner with the Tourism Board or create a plan to advertise the resort beyond current efforts.

3. An annual operations and expense report will continue to be submitted to Council for approval and credits for capital
improvements, in lieu of rent, will be accepted, but will not accrue beyond the initial term of the contract (2018).

If you need any clarity on this or would like to discuss the explanation or questions before responding please feel free to
call my on my cell phone. I've also copied Les on this email as he can explain the contract points in greater detail if you

would like.

Thanks again for taking the time to complete these questions. I would also like to say that both Council and staff
acknowledge the really good work that you have completed at the site during the term of the contract. Everyone believes you
have made great improvements to the land and we are very appreciative of your efforts

1

Thanks,

Gabe



WESTLAND 1626 Hayes Clty of Trinidad
Trinidad, CO 81082
RESOURCES, LLC MAR i 2 2015

City Clerk's Office

March 12, 2015

Mr. Gabriel Engeland
City Manager
City of Trinidad

Dear Mr. Engeland:

Thank you and City Council for the courtesy allowed in lieu of my recent medical
issue.

| have reviewed the email and council’s questions and respond as follows:

1. Senior Citizens discount:

Offering any type of discount on goods or services does not fit into my base business
principals. We have not offered any type of discount to date. My pricing structure is
built around the premise that we offer the lowest price possible to all customers, one
fair price for all who visit Monument Lake Resort, and be able to remain profitable.
Our prices are very reasonable for what we have to offer and are below the majority
of major lodging facilities in Trinidad, and are at or below the rates of lodging facilities
in our immediate area. Should we offer a discount to one group this opens the door
for other groups to complain because they do not get the discount or at some point in
the future someone will be of the opinion that we should deepen the discount to
lodging and other services, this is only an opinion of someone who doesn't pay the
bills. This practice erodes profit margin at one point resulting in having to raise the
price to customers who do not receive discount in order to maintain profit margin.

As example Monument Lake Resort sells on the average 5000 day passes annually.
At least forty five percent of our customers are senior citizens, totaling 2250
discounted passes. Using $1 for example purposes that would be a reduction in
revenue of $2,250.00. In order to recoup this loss we would have to sell an additional
375 discounted passes to break even. We would have to raise the price to all others

by $1. The potential to attract 375 new customers from the senior category in this
market is not a viable possibility.

| respectfully decline your request to offer a senior discount.

2. Advertising:

In addition to our website we do advertise in print media. We use summer services
guides , and at times local news paper. In addition to our website we are members of
a national web search site, Lodges and Resorts.
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We also purchase 2 to 6 pound trophy rainbow trout and supplement the Colorado
Division of Wildlife's stocking efforts. This is considered an advertising expense.
When someone catches one of these trophies they tell everyone they know. We
have a seasonal contest in which the person who catches the largest fish of the
season receives a two night stay for two in the lodge. The fish cost is 2500.00 plus
the cost of the 2 nights, all which we consider advertising.

The efforts of Westland Resources and the City of Trinidad towards the rehabilitation
of the fish hatchery is a form of advertising, and should we ultimately be able to
establish fish in the hatchery even as a novelty, or just be able to restore the physical
facility, it will be a draw to Monument Lake Resort. These efforts also have a cost
both for the City and Westland.

We will be conducting direct mailings before we open this season locally and within
the region. These efforts will be focused on groups and businesses for retreats and
other business functions, as well as family reunions, weddings, etc. | have provided a
copy of the mailing flyer. This flyer will also be used for other marketing efforts.

| would be happy to visit with The Tourism Board and consider any suggestions they
may have that will increase the customer base. However | will not commit to a
specific dollar amount or that | will implement their suggestions. | respectfully reserve
the right to choose these avenues based on cost and potential return.

3. Annual 6perations reports.

| will continue to submit these reports as | have done in the past.

Sincerely,

YWl S

Michael V Robb
Westland Resources, LLC



ENJOY THE SOLITUDE AND INTIMACY OF

MONUMENT LAKE RESORT

Focus on what’s important be it
BUSINESS or a FAMILY gathering.

20 lodge rooms, 13 cabins, 42 RV
spaces, and primitive camping

Eyjoy fire dining i a

agﬂg-dg—yga—afbg Meeting and Banquet space

accomodates 100
atfmsjﬂéwe at our

¢/‘a£&’f@d/€ ﬁaf Z Open mid-May through

mid-September

MONUMENT LAKE RESORT / 719-868-2226 / MonumentLakeResort.com

(Monument Lake Resort is owned by the City of Trinidad, Leased and Operated by Westland Resources, LLC)
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CITY OF TRINIDAD, COLORADO
1878

SUBJECT:

PRESENTER:

COUNCIL COMMUNICATION

CITY COUNCIL MEETING:  March 17, 2015

PREPARED BY: Gabriel Engeland, City Manager
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS: 1

Appointment of Acting City Manager during temporary absence of the
City Manager

Gabriel Engeland, City Manager

RECOMMENDED CITY COUNCIL ACTION: Consent to and confirm the appointment of

Audra Garrett as Acting City Manager

SUMMARRY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: This is a requirement of Section 6.3 of the Home Rule
Charter

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e Section 6.3 of the Home Rule Charter the filing of an appointment letter naming a

qualified administrative City employee to act as Acting City Manager during a temporary
absence or disability of the City Manager.



? CITY of TRINIDAD
,I \4 P. 0. Box 880

&

TRINIDAD, COLORADO 81082
TELEPHONE (719) 846-9843
Clty o Tiigad. Colorado FAX NO. (719) 846-4140
MEMO
T: Mayor & City Council

FROM: Gabriel Engeland, City Manager

SUBJECT: Appointment of Acting City Manager in my absence

DATE: March 17, 2015

Please accept my recommendation of City Clerk Audra Garrett as Acting City Manager
during any temporary absence or disability I may realize, pursuant to Section 6.3 of the
Trinidad Home Rule Charter. Mrs. Garrett has indicated her willingness to accept the

duties should the need arise.

Thank you for your consideration.
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: March 17, 2015 Regular Meeting
PREPARED BY: Audra Garrett, City Clerk
. PRESENTER: Representative of Brix

DEPT. HEAD SIGNATURE:

.

ciry of TRnpAD, coLorane  CITY MANAGER SIGNATURE:

1876

SUBJECT: Hotel and restaurant liquor license renewal request by Brix, Inc. d/b/a Brix at

231 E. Main Street

RECOMMENDED CITY COUNCIL ACTION: Approval of the renewal.

SUMMARY STATEMENT: This is the annual renewal application submitted by the

licensee.

EXPENDITURE REQUIRED:  No.

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

The application is in order.

The Fire Chief reports a satisfactory inspection.

The departmental report from the Building Inspector indicates compliance.

The Police Department had three calls for service.

The Health Department reported compliance.

Disclosure statements provided by Councilmembers Miles and Torres are attached.
Appropriate fees have been paid.

CONTACT FOR INFORMATION:

Audra Garrett, City Clerk
(719) 846-9843, ext. 135
or

Les Downs, City Attorney
(719) 846-9843, ext. 120



DR 8400 (Revised 09/01/12)

F
CIOLIOR ENFORGEMENT DNISION LIQUOR OR 3.2 BEERLICENSE o =
SUBMIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATION '

Storage Permit $100 x
Optional Premise $100 x
Related Resort $75 x

BRIX Amount Due/Paid

P O BOX 450 Make check payable to: Colorado Department of Revenue.

TR_INID AD CO 81 082 The State may convert your check to a one-time eisctronic
bariking transaction. Your bank account may be debited as early
as the same day received by the State. If converted, your check
will not be returned. If your check is rejected due to |nsuff icient or
uncaollected funds, the Department may collect the payment
amount directly from your banking account electronically.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TO CITY OR COUNTY LICENSING AUTHORITY BY DUE UATE

Licensee Name DBA

BRIX BRIX

Liquor License # License Type Sales Tax License # Expiration Date Due Date
42915620000 Hotel & Restaurant (city) 42915620000 4/19/2015 3/5/2015
Street Address

Phone Number

231 E MAIN ST TRINIDAD CO 81082-2710 (720) 427 2565
Mailing Address
P G BOX 450 TRINIDAD CO 81082

Operating Manager Date of Birth Home Addressﬁ Phone Number
/.B\I;’faﬂ Muid o2l Pikiy ov €O KOG
1. Do you have legal possession of the premises at the street address above? YES [] NO ‘ 7
Is the premises owned or rented? [] Owned Rented* *If rented, expiration date of lease OS ~ ) 202D

2.  Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
“directors, managing members, or general partners are materially interested. D YES E’ NO
NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [} YES }ﬂ NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [ YES B4 NO

5. Does the applicant or any of its agents, owners, rmanagers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes attach a detailed explanation. ] YES '&. NO

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits {available online or by calling 303-205-2300) and
attach a copy of their driver’'s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT
I declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title
oy Ty Mol Dop Cwn e
Signature Date

—
/),/(zw]:;f\ ”‘?M.»u'p/\_ / 0&’5‘3 ’fS
REPORT & APPROVAL OF CITY OR COUNTYXICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date
Trinidad

Signature Title Attest
Mayor




2/24/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE
Applicant: Brix
dba: Brix
Address: 231 E. Main Street

Type of License: Hotel & Restaurant

X Renewal Transfer Change of Location New Special Event
FOR CONSID]%RATION AT
COUNCIL MEETING DATE: March 17, 2015

sfe s s e sk e s ke ok sk ok o s ok s sk e ste sk sk sk sk s s e s st sk sk sk ke s ok ok sk ok ok ok ok sk sk ok s sk o ok sk st ke o ok sk sk e sk sk sk sk ok o ok s sk ool s sk sl sk s ok sk sk ok sk ok

DEPARTMENT REVIEW
DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

221 /201S” u@%‘iﬁ/

Date Slgnature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: March 11, 2015




2/24/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE
Applicant:  Brix
dba: Brix
Address: 231 E. Main Street

Type of License: Hotel & Restaurant

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: March 17. 2015

ek s ok ok ok s ok ok sk sk sbe e sk s o sk she sk ok sk ook s sfe ke s s s sk sk sk sk sk ok s st ok e sk st e e sk st e sk st sk sk sk sk sk sk sk sk sk st sk sie sk skl sk skoleoskoskokeskok sk

DEPARTMENT REVIEW
DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: v ; Z 3

S -2-/5

Date

Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: March 11, 2015




2/24/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant’s Name: Brix, Inc.
DBA: Brix

Business Address: 231 E. Main Street

Type of License: Hotel and Restaurant

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: March 17, 2015

ok sk sk sfe sfe ofe ok she sk st she s oo sk ofe ok ofe sk ok ohe she sk sk she sk ok ofe ok ik e sk sk ok sk sbe she ok sk e sk ok ok o sk she she s she sk sk sk s s sk she she ol she sde v ofe ok ke sk sk ok sk sk 3 sk ok ok sk ok ok afe ok ok e sl ok

DEPARTMENT REVIEW

DEPARTMENT: FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:
Date Sequence Number Call Type Case number
7/11/2014 14012599 Bar disturbance No report

911 hang up - 2 female parties arguing. Staff told officers not to stay, that there was an argument over a
bill but the parties were paying the bill and then leaving.

10/4/2014 14018697 Juvenile issue No report

Juvenile female causing disturbance with mother.

12/27/2014 14023340 Bar disturbance No report

Unknown female called stating there was a fight in the bar. Staff told officers the parties left and would
not tell them anything further.

el 45 WJA’/
Date i /

RETURN TO THE CITY CLERK'S OFFICE BEFORE: March 11, 2015
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Detailed Report

Call Date
07/11/2014 22:20:24

City, State (County)
TRINIDAD, CO

Call Type
DISTURBANCE

DETOX FULL
false

Unit Activity
DISPATCHED

ENROUTE
CLEARED

DISPATCHED
ENROUTE
ARRIVED
ENROUTE
ARRIVED
ARRIVED
CLEARED

DISPATCHED
ENROUTE
ARRIVED
ARRIVED
CLEARED

DISPATCHED
ENROUTE
ARRIVED
CLEARED

DISPATCHED
ARRIVED
CLEARED

DISPATCHED
ENROUTE
ARRIVED
CLEARED

- Call #14012599

Address

Apt Zip
231 E MAIN
SubGrid - Grid (District) Dispo of Call
Sectorl (LAS ANIMAS COUNTY) CLEARED NO REPCRT
Priority How Reported CallTaker
il 911 CSALAS
ILLEGAL THC GROW
false
(= Primary Unit)
Started Ended Time
DZ711/2044 22123:38 OFF11/72014 28:35:4067 "y
07/11/2014 22:23:15 07/11/2014 22:23:16 0.02
07/11/2014 22:23:16 07/11/2014 22:24;07 0.85
07/11/2014 22:24:07 07/11/2014 22:24:07 0.00
07/11/2014 22:21:20 07/11/2014 22:21:25 0.08
07/11/2014 22:21:25 07/11/2014 22:21:25 0.00
07/11/2014 22:21:25 07/11/2014 22:21:27 0.03
0771172014 22:21:27 0771172014 22:22:36 1.15
07/11/2014 22:22:36 07711/2014 22:22:37 0.02
07/11/2014 22:22:37 07/11/2014 22:24:07 1.50
07/11/2014 22:24:07 07/11/2014 22:24:07 0.00
D7F13/2084 22:20:2) Q771172088 22:24:0
07/11/2014 22:21:21 07/11/2014 22:21:3 0.18
07/11/2014 22:21:32 07/11/2014 22:22:38 1.10
07/11/2014 22:22:38 07/11/2014 22:22:39 0.02
07/11/2014 22:22:39 07/11/2014 22:24:07 1.47
07/11/2014 22:24:07 07/11/2014 22:24:07 0.00
OTIII/T014 2MDLAT 0P 112054 22207 287
07/11/2014 22:21:15 07/11/2014 22:21:17 0.03
07/11/2014 22:21:17 07/11/2014 22:21:17 0.00
07/11/2014 22:21:17 07/11/2014 22:24:07 2.83
07/11/2014 22:24:07 0771172014 22:24:07 0.00
o7 /320 2:2%:18 OF LL72004 222407 2.8
07/11/2014 22:21:18 07/11/2014 22:21:36 0.30
07/11/2014 22:21:36 07/11/2014 22:24:07 2.52
07/11/2014 22:24:07 07/11/2014 22:24:07 0.00
07/11/2014 22:21:18 07/11/2014 22:21:23 0.08
07/11/2014 22:21:23 07/11/2014 22:21:24 0.02
07/11/2014 22:21:24 07/11/2014 22:24.07 2.72
07/11/2014 22:24:07 07/11/2014 22:24:07 0.00

Mile Post

Location

BRIX
BRIX
BRIX
BRIX



Detailed Report - Call #14012599

07/11/2014 22:20:43  {CSALAS)
911 CALL NOBODY ON LINE AT THE BRIX

07/11/2014 22:22:28 {(CGUTIERREZ)
302 23

07/11/2014 22:22:57 {CGUTIERREZ)
C40 THERE WERE 2 FEM ARGUING UNSURE WHO THEY WERE

07/11/2014 22:23:49 {CGUTIERREZ)
C40 FAMILY ARGUMENT THEY ARE PAYING BILL AND LEAVING NOW OWNER DOES NOT WANT OFFICERS TO STAY



Detailed Report - Call #14018697

Call Date Address Apt Zip Mile Post
10/04/2014 15:48:14 BRIX 81082
City, State (County) SubGrid - Grid (District) Dispo of Call
TRINIDAD, CO Sectorl (LAS ANIMAS COUNTY) CLEARED NO REPORT
Call Type Priority How Reported CallTaker
JUVENILE OTHER 3 CCANTORIA
DETOX FULL ILLEGAL THC GROW
false false
Last Name  First Name Middle Phone Address Apt City ST DOB Inv Type
LTy Juvenile
Lic Plate St VIN Make Model Style Year Color Owner DL#
SOTEEY CO IS ] XL7 PC 2004 TAN E===swae.
(= Primary Unit)
Unit Activity - Started Ended Time - Location
k- 1670472 : K C/047201= e 2
DISPATCHED 10/04/2014 19:48:55 10/04/2014 19:49:00 0.08
ARRIVED 10/04/2014 19:49:00 10/04/2014 20:14:36 25.60
ENROUTE 10/04/2014 20:14:36 10/04/2014 20:17:32 2.93 918 SAN JUAN
ARRIVED 10/04/2014 20:17:32 10/04/2014 20:34:01 16.48 $18 SAN JUAN
EN DETOX 10/04/2014 20:34:01 10/04/2014 20:34:04 0.05 918 SAN JUAN
ARRIVED 10/04/2014 20:34:04 10/04/2014 20:48:54 14.83 918 SAN JUAN
CLEARED 10/04/2014 20:48:54 10/04/2014 20:48:54 0.00 918 SAN JUAN
DISPATCHED 10/04/2014 20:55:06 10/04/2014 20:55:09 0.05
ENROUTE 10/04/2014 20:55:09 10/04/2014 20:55:10 0.02
ARRIVED 10/04/2014 20:55:10 10/04/2014 21:50:51 55.68
CLEARED 10/04/2014 21:50:51 10/04/2014 21:50:51 0.00
DISPATCHED 10/04/2014 19:48:56 10/04/2014 19:49:01 0.08
ENROUTE 10/04/2014 19:49:01 10/04/2014 19:51:30 2.48
ARRIVED 10/04/2014 19:51:30 10/04/2014 20:48:54 57.40
CLEARED 10/04/2014 20:48:54 10/04/2014 20:48:54 D0.00

10/04/2014 19:47:52

AR FOR JUVENILE ISSUE

10/04/2014 19:49:56

C40 AR ALSO

(CCANTORIA)

(CCANTORIA)



Detailed Report - Call #14018697

10/04/2014 20:04:48 {CGUTIERREZ)
302 CLR WILL TRY TO CONTACT SRO MATTORANO TO SEE WHERE THIS JUVY LIVES THEN WILL TRY TO DO wWC

10/04/2014 20:10:56  (CGUTIERREZ)
302 BRINKER, HANNAH 16 Y/O SEE IF ANY CONTACT

10/04/2014 20:17:45 (CGUTIERREZ)
C40 IN CONTACT W/FEM

10/04/2014 20:47:11 (CGUTIERREZ)
302 CLR SPOKE TO MOM DAUGHTER AND SON BOTH KIDS HAVING DEPRESSION ISSUE THEY BICKER AND FIGHT WITH EACH
OTHER THEY ARE GOING TO WORK ON GETTING SOME TREATMENT ALL C4 FOR NCW

10/04/2014 20:53:37  {CGUTIERREZ)
302 BACK OUT AT BRIX FOR FUI



Detailed Report - Call #14023340

12/27/2014 00:53:42

(CGUTIERREZ)

Call Date Address Apt Zip Mile Post
12/27/2014 00:53:16 BRIX 81082
City, State (County) SubGrid - Grid (District) Dispo of Call
TRINIDAD, CO CLEARED NO REPORT
Call Type Priority How Reported CaliTaker
BAR DISTURBANCE 1 PHONE CGUTIERREZ
DETOX FULL ILLEGAL THC GROW
false false
Last Name First Name Middle Phone Address Apt City ST DoOB Inv Type
FEMALE e ) RPTG PARTY
( = Primary Unit)
Unit Activity Started Ended Time Location
DISPATCHED 12/27/2014 00:54:19 12/27/2014 00:54:25 0.10
ENROUTE 12/27/2014 00:54:25 12/27/2014 00:56:35 217
ARRIVED 12/27/2014 00:56:35 12/27/2014 00:55:14 2.65
CLEARED 12/27/2014 00:59:14 12/27/2014 00:59:14 0.00
F 2035 QO 54 Fez/{ nis 59
DISPATCHED 12/27/2014 00:54:21 12/27/2014 00:54:24 0.05
ENROUTE 12/27/2014 00:54:24 12/27/2014 00:56:50 2.43
ARRIVED 12/27/2014 00:56:50 12/27/2014 00:59:14 2.40
CLEARED 12/27/2014 00:59:14 12/27/2014 00:59:14 0.00
DISPATCHED 12/27/2014 00:54:22 12/27/2014 00:54:23 0.02
ENROUTE 12/27/2014 00:54:23 12/27/2014 00:55:46 1.38
ARRIVED 12/27/2014 00:55:46 12/27/2014 00:59:15 3.48
CLEARED 12/27/2014 00:59;15 12/27/2014 00:59:15 0.00

RP STATED FIGHT INSIDE BAR UNKNOWN WEAPONS

12/27/2014 00:55:44 (CGUTIERREZ)
C40 23

12/27/2014 00:56:43 (CGUTIERREZ)
302 AND 206 23

12/27/2014 00:57:44 (CGUTIERREZ)

PER C40 INVOLVED PARTIES HAVE LEFT

12/27/2014 00:59:05 (CGUTIERREZ)
302 CLR NO ONE WANTED TO TELL OFFICERS ANYTHING FURTHER



Audra Garrett

From: John Martinez [jmartinez@la-h-health.org]
Sent: Wednesday, February 25, 2015 8:52 AM
To: Audra Garrett

Subject: Re: liguor

Brix located at 231 E. Main Street is in compliance with this agency..
John Martinez

Las Animas/Huerfano County Health Department

Trinidad, Colorado 81082

On Tue, Feb 24, 2015 at 4:45 PM, Audra Garrett <audra.garrett@trinidad.co.gov> wrote:

Hi John,

Please verify compliance with your office for Brix at 231 E. Main Street. Thank you.

Aotn Garere City Clerk
City of Trinidad

135 N. Animas Street
Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra. garrett@trinidad.co.gov




_ DISCLOSURE STATEMENT
|, Michelle Miles, hereby state and affirm that | am a meber of Opera House Wine & Spirits,
LLC, a Colorado limited liability company fon_ned on February 22, 2010, whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said i!mlted liability comp-lny
owns and operates Tire Slllop Wine & Spirits, a retail liquor store licensed entity, licensed under
Title 12, Articles 46 or 47, CRS 1573, as amended of the State of Colorado and under Chlaphr 3
of the Municipal Code u.f the C‘l-ty ;.n" Trinl_dad, located at 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hold i 99% interest in Opera House
Wine & Spirits, LLC; and, that | am able to act‘Indeplndarrtlv upon lhﬁr licensing matters that

come before the Trinidad City Council, the local liquor licensing authority, of which lam a

Ay b

member,

Michefle Mj i
/2 <//j>/
Date ' [ ,

DISCLOSURE STATEMENT
I, Liz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC,
a Colorado limited liability company formed on February 13, 2014, whose principal office
address is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liability company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under

Chaptér 3 of the Municipal Code of the City of Trinidad, located at 516 Elm Street, in the City of

- Trinidad, County of Las Animas, State of Colorado: that | hold a 34% interest in Ristras

Restaurant and Cantina, LLC; and, that | am able to act independently upon liquor licensing

matters that come before the Trinidad City Council, the local liquor licensing authority, of which

" 1am a member.




COUNCIL COMMUNICATION

CITY COUNCIL MEETING: March 17, 2015 Regular Meeting
n PREPARED BY: Audra Garrett, City Clerk

PRESENTER: A arretpy City Clerk
DEPT. HEAD SIGNATURE: W

Girv or vmmDAD, coLorabo  CITY MANAGER SIGNATURE:

1B76

-

‘e N,

SUBJECT: Acceptance of Surrender Affidavit filed by B & G, Inc. d/b/a The Clubhouse
Grille at 1415 Nolan Drive

RECOMMENDED CITY COUNCIL ACTION: Accept the Surrender Affidavit.
SUMMARY STATEMENT: The acceptance of the affidavit allows for a Change of
Location application to be acted upon at a location that was

licensed.

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:
e B&G, Inc. was the licensee at 1415 Nolan Drive

e David Griego, on behalf of B&G, Inc., has submitted a Surrender Affidavit to allow for the a
tenant to apply for a Change of Location.

CONTACT FOR INFORMATION:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135
or
Les Downs, City Attorney
(719) 846-9843, ext. 120



BEFORE THE STATE AND LOCAL LICENSING AUTHORITY

STATE OF COLORADO, CITY OF TRINIDAD

AFFIDAVIT OF SURRENDER OF STATE AND LOCAL LIQUOR LICENSE
IN THE MATTER OF:

Licensee: B & G. Inc.

Trade Name: Clubhouse Grille, The

Address: 1415 Nolan Drive

City: Trinidad, CO 81082

LICENSE NO. - STATE: 043039290000
LICENSE NO. - CITY : 976

On behalf of B & G, Inc. d/b/a The Clubhouse Grille, State License No. 043039290000, & City of
Trinidad License No. 976, (hereinafter “Licensee”), I hereby voluntarily surrender the Colorado liquor
licenses and all related licensing privileges to the Liquor Enforcement Division (“Division™) of the
Colorado Department of Revenue and the City of Trinidad (“City”) liquor licenses and all related
licensing privileges to the City of Trinidad. Licensee hereby requests the Division and City, on behalf of
the State and Local Liquor Licensing Authorities, to immediately cancel, terminate, and void Licensee’s
Colorado and Trinidad liquor licenses.

Licensee states that this surrender of Licensee’s Colorado liquor license and City of Trinidad
liquor license and licensing privileges is made voluntarily by the Licensee, and that Licensee is not
surrendering the aforesaid liquor licenses and privileges as the result of any threat, promise, or coercion
by the Division or any of its agents or employees, nor by the City or any of its agents or employees.
Licensee acknowledges that this surrender does not violate any requirements of a Forcible Entry and
Detainer (FED) order, or Writ of Restitution requiring the licensee to dispossess the licensed premises.
Licensee further acknowledges that this surrender is not an attempt to avoid prosecution of a violation of
the Colorado Liquor Code, and that the Division and City may refuse to accept his affidavit of surrender
until after any pending administrative action is complete.

The Licensee’s Colorado and City of Trinidad liquor licenses and related privileges will be
canceled, terminated, and voided upon the issuance of an order by the Director of the Division accepting
this voluntary surrender of licenses.

Licensee has read and understands the foregoing and hereby voluntarily surrenders his/her
Colorado and City of Trinidad liquor licenses and related licensing privileges to the Division and City
respectively.

Name: David B. Griego Signature: h ol T Q-_, y
Title: President Date: 3-2-1s 3




COUNCIL COMMUNICATION

o

CITY COUNCIL MEETING:  March 17, 2015 Regular Meeting

& n PREPARED BY: Les Downs, City Attorney

PRESENTER: Les Downs, City Attorney

DEPT. HEAD SIGNATURE: J@
Girv or TrmpAD, coLorabo  CITY MANAGER SIGNATURE: =% O—

1876

SUBJECT: Consideration of the lease agreement for the Trinidad Municipal Golf Course
Clubhouse at 1415 Nolan Drive with Ristras Restaurant and Cantina, LLC
d/b/a Ristras Restaurant and Cantina

RECOMMENDED CITY COUNCIL ACTION: Consider the terms of the agreement for this
one-year period. The agreement will be
renegotiated in the later part of 2015.

SUMMARY STATEMENT: To consider this agreement, as the bid proposal was submitted
as the only response to the RFP for the golf course restaurant.

EXPENDITURE REQUIRED:  No, other than to allow the financial arrangement as submitted
in the proposed lease agreement, as it was contained in the

original bid.
SOURCE OF FUNDS: N/A
POLICY ISSUE: No
ALTERNATIVE: Do not accept the bid/lease agreement

BACKGROUND INFORMATION The appropriate documents are enclosed in this packet.

CONTACT FOR INFORMATION: Les Downs, City Attorney, 846-9843, ext. 120
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CITY OF TRINDAD, COLORACO
e M} s

LEASE AGREEMENT

REGARDING THE CLUBHOUSE AT TRINIDAD MUNICIPAL GOLF COURSE
Between the City of Trinidad, Colorado, as Landlord,
and Ristras Restaurant and Cantina, LLC, as Tenant

March 17, 2015
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LEASE AGREEMENT

THIS LEASE AGREEMENT (‘Lease”) is made as of the 17th day of March, 2015, by and
between the City of Trinidad, Colorado, a home rule municipal corporation located in the County of Las
Animas, State of Colorado (hereinafter, “the “City” or “Landlord”), and Ristras Restaurant and Cantina,
LLC, a corporation of the State of Colorado (hereinafter, “Tenant”).

RECITALS:

A. WHEREAS, the City is the owner of a golf course clubhouse building (the "Building”) located at
1415 Nolan Drive in the City of Trinidad, Colorado. The Building, the land upon which the

Building is located, and all improvements thereon and appurtenances thereto are collectively
referred to herein as the “Premises.”

B. WHEREAS, the Premises are contiguous to and serve the Trinidad Municipal Golf Course (the
“Golf Course”), which is a nine-hole, natural turf golf course located on approximately 84 acres of
land area within the City of Trinidad, Colorado.

C. WHEREAS, Tenant desires to lease the Premises from the City, and the City is willing to lease
the Premises to Tenant, upon the terms, conditions, covenants and agreements set forth herein.

D. WHEREAS, the City has awarded this Lease pursuant to a competitive request for proposal
process.

NOW, THEREFORE, in consideration of the foregoing recitals, the covenants and agreements
herein set forth, and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the parties hereto, intending legally to be bound, hereby covenant and agree as
set forth below.

ARTICLE 1.
LEASE OF PREMISES

The City hereby leases to Tenant, and Tenant hereby leases from the City, for the term and upon
the terms, conditions, covenants, and agreements herein provided, the Premises, consisting of
approximately 5,485 square feet of building area and approximately 8,090 square feet of land area, as
determined by agreement of the parties. The Premises shall not be subject to re-measurement, and the
actual square footage shall in no way affect the fixed rent or any other sum payable hereunder, or any
other provision of this Lease, should any variance be found to exist between said agreed-upon square
footage and actual square footage. The Premises are highlighted on the Improvement Location
Certificate attached as Exhibit A hereto and incorporated herein by this reference. The Premises are
located entirely within the land parcel (the “Property”) legally described in Exhibit A; however, the
Premises encompass only that portion of the Property that is highlighted in Exhibit A.

ARTICLE 2.
LEASE TERM

21 Term.

(a) The term of this Lease (“Lease Term") shall commence on the Lease Commencement
Date (as hereinafter defined), and shall last for a term of one year. Said lease may be
renewable at the election of both parties, with said renewal terms also being for a period
of one year. At the conclusion of the lease period for this one year term, said lease will
be renegotiated. It is not contemplated by the parties that this lease agreement will

LEASE AGREEMENT REGARDING THE CLUBHOUSE AT TRINIDAD MUNICIPAL GOLF COURSE Page 1 of 25

Initials: -—
Landlord Tenant



22

23

(c)

automatically renew, and that is fully understood by both parties at the beginning of this
lease term.

As used herein, the first “Lease Year” shall mean the period commencing on the Lease
Commencement Date and continuing for any partial calendar month in which the Lease
Commencement Date occurs and for twelve (12) full calendar months thereafter. Each
successive twelve (12) month period thereafter during the Term shall constitute a
subsequent “Lease Year,"” except that the last Lease Year shall end on the expiration of
this Lease.

If the City is unable to give possession of the Premises because a certificate of
occupancy or its equivalent has not been issued, or if repairs to or improvements of the
Premises are not completed, or for any other reason, then, except as may be expressly
stated elsewhere in this Lease, the City shall not be subject to any liability for the failure
to give possession and no such failure to give possession shall in any other respect affect
the validity of this Lease or the obligations of Tenant, nor shall the same extend the
Lease Term.

Lease Commencement Date.

(a)

(b)

The Lease Commencement Date shall be March 17, 2015, or the date on which Tenant
commences beneficial use of the Premises, whichever date occurs first (“Lease
Commencement Date”). Tenant shall be deemed to have commenced beneficial use of
the Premises when Tenant begins to move furniture and furnishings into the Premises
and such beneficial use shall be deemed to be an acceptance of the nature and
sufficiency of the entire Premises.

Promptly after the Lease Commencement Date, Landlord and Tenant, upon the request
of either, shall execute a certificate in the form attached hereto as Exhibit B, setting forth
the Lease Commencement Date and the date on which the Lease Term shall expire.

Extension Option.

(a)

It is contemplated that this lease will be renegotiated at a later date. There are no
automatic renewal options being contemplated, at least not for the current terms of this
lease agreement.

LEASE AGREEMENT REGARDING THE CLUBHOUSE AT TRINIDAD MUNICIPAL GOLF COURSE Page 2 of 25

Initials:
Landlord Tenant



3.1.

(a)

(b)

3.2

3.3

ARTICLE 3.
RENT

Fixed Rent.

Tenant shall pay to Landlord as “Fixed Annual Rent” for each Lease Year for the Premises,
without notice, set-off, counterclaim, deduction or demand, the following amounts:

Lease Year Fixed Annual Rent Fixed Monthly Rent
- $9,999.96 833.33

2
3
4
5

Fixed Annual Rent shall be payable in equal monthly installments beginning on the Lease
Commencement Date and thereafter monthly, in advance, on the first day of each month during
the Lease Term (each such monthly installment being referred to herein as “Fixed Monthly
Rent"). Concurrently with the signing of this Lease, Tenant shall pay to Landlord a sum equal to
one (1) month’s Fixed Monthly Rent, which sum shall be credited by the City against the Fixed
Monthly Rent due for the first (1*) full calendar month of the Lease Term for which Fixed Annual
Rent is payable.

If the Lease Commencement Date is a date other than the first day of a month, rent from such
date until the first day of the following month shall be prorated at the rate of one-thirtieth (1/30th)
of the Fixed Monthly Rent for each day and shall be payable on the Lease Commencement Date.

Late Payment; Interest Charge. If Tenant fails to make any payment of rent on or before the
date such payment is due and payable, Tenant shall pay to Landlord a late charge of five percent
(5%) of the amount of such payment, together with interest on said overdue amount from the due
date until paid at the rate of eighteen percent (18%) per annum or such lesser rate as may be the
maximum allowed by applicable Colorado law. Such late charges and interest shall constitute
additional rent due hereunder, shall be paid within five (5) days after demand therefor by

Landlord, and shall be in addition to all other rights and remedies provided to Landlord in this
Lease.

Rent Generally. As used in this Lease, “rent” includes all Fixed Annual Rent, Fixed Monthly
Rent, all sums payable under Article 4, all additional rent and all other sums due to Landlord
under this Lease, however called. All rent payable by Tenant shall be paid to Landlord in lawful
money of the United States of America at the office of Landlord or to such other party or to such
other address as Landlord may designate from time to time by written notice to Tenant. Unless
specifically stated otherwise in this Lease, all rent payable under this Lease shall be paid in full by
Tenant, in advance, without notice or demand and without set-off, deduction, recoupment,
abatement, counterclaim, or adjustment of any kind. Tenant's covenant to pay rent is an
independent covenant. If Landlord shall at any time or times accept rent to which Landlord is
entitled hereunder after the same shall become due and payable, such acceptance shall not
excuse a delay upon subsequent occasions, or constitute, or be construed as, a waiver of any or
all of Landlord’s rights hereunder. Tenant's obligation for the payment of rent shall survive the
expiration or sooner termination of this Lease.
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4.1

4.2

5.1

5.2

ARTICLE 4.
SECURITY DEPOSIT

Definition. Simultaneously with the execution of this Lease, Tenant shall deposit with Landlord
the sum of Three Thousand Dollars ($3,000.00) as a security deposit. Landlord shall not be
required to maintain the Security Deposit in a separate account. The Security Deposit shall not
earn interest unless required by applicable Colorado law. The Security Deposit shall be security
for the performance by Tenant of all of Tenant’s obligations, covenants, conditions, and
agreements under this Lease.

Application. In the event of any default by Tenant hereunder during the Lease Term, Landlord
shall have the right, but shall not be abligated, to use, apply, or retain all or any portion of the
Security Deposit for (a) the payment of any rent as to which Tenant is in default, or (b) the
payment of any amount which Tenant may be obligated to pay to repair physical damage to the
Premises or the Building pursuant to this Lease, or (c) the payment of any amount which Tenant
may be obligated to pay for the compensation to Landlord for any losses incurred by reason of
Tenant's default, including, but not limited to, any damage or deficiency arising in connection with
the reletting of the Premises. If any portion of the Security Deposit is so used or applied, then
within three (3) business days after written notice to Tenant of such use or application, Tenant
shall deposit with Landlord cash in an amount sufficient to restore the Security Deposit to its
original amount, and Tenant's failure to do so shall constitute a default under this Lease. The
Security Deposit is not a measure of damages or liquidated damages, and Landlord’s use of the
Security Deposit is not a waiver of its other rights and remedies. Provided Tenant is not in default
hereunder, Landlord shall return the Security Deposit to Tenant, less such portion thereof as
Landlord shall have applied or be entitled to apply to satisfy any default by Tenant hereunder,
within forty-five (45) days following the later to occur of the expiration of the Lease Term or the
vacating and surrendering of the Premises by Tenant to Landlord.

ARTICLE 5.
USE

Permitted Use. Tenant shall use and occupy the Premises for restaurant, bar, golf course
clubhouse, and banquet/special event purposes and for no other use or purpose. Tenant shall
not use or occupy the Premises for any unlawful purpose or in any manner that will constitute
waste, nuisance, or unreasonable annoyance to Landlord. Tenant shall operate its business in
the Premises under the trade name "Ristras Restaurant and Cantina” and no other trade name.
Tenant hereby covenants to continuously operate in the Premises and to do so in a manner
befitting a first-class restaurant and bar operation in a first-class building. Without limiting the
foregoing, Tenant agrees to keep the Premises open for business between the hours of 8:00 a.m.
and 8:00 p.m. during the golf season extending from April through November of each calendar
year, and 11:00 a.m. through 8:00 p.m. during the off-season extending from December through
March of each calendar year, or such other hours as Landlord may designate from time to time,

well-stocked and fixtured and with an appropriate number and quality of personnel to maximize
sales.

Compliance with Laws. Tenant shall comply with all present and future laws, statutes,
ordinances (including zoning ordinances and land use requirements), codes, rules, regulations,
and orders of the United States of America, the State of Colorado, the City of Trinidad, Colorado,
and any other public or quasi-public authority having jurisdiction over the Premises concerning
the use, occupancy, facilities in and condition of the Premises and all machinery, equipment,
facilities, entrances thereto, exits therefrom, and furnishings therein.
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5.3

Environmental Laws.

(a)

(c)

Tenant shall not use any portion or all of the Property for the use, generation, treatment,
storage or disposal of “toxic substances,” “contaminants,” "pollutants,” “hazardous
materials,” "hazardous waste,” "hazardous substances” or “oil” (collectively, “Hazardous
Materials”), as such terms are defined under the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. Section 9601 ef seq., as amended,
the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 6901 ef seq., as
amended, and any and all other environmental statutes which regulate the use of
hazardous and/or dangerous substances, and the regulations promulgated thereunder
and any and all state and local laws, statutes, codes, ordinances, rules and regulations,
without the express prior written consent of Landlord, and then only to the extent that the
presence and/or discharge of the Hazardous Materials is (i) properly licensed and
approved by all appropriate governmental officials and in accordance with all applicable
laws and regulations and (ii) in compliance with any terms and conditions stated in said
prior written approval by Landlord. Notwithstanding the foregoing, Tenant may use such
Hazardous Materials as are used for ordinary purposes in the ordinary course of Tenant’s
business, provided that such use is in accordance with all applicable statutes, laws,
codes, ordinances, rules and regulations, and any manufacturer’s instructions. Tenant
shall be solely responsible for removing all such permitted Hazardous Materials from the
Property at Tenant’s sole cost and expense, and Landlord shall have no liability or
obligation with respect thereto. Notwithstanding the permitted use of certain Hazardous
Materials, Tenant may not discharge any Hazardous Materials except as provided by
applicable statutes, laws, codes, ordinances, rules and/or regulations, and specifically
may not discharge any Hazardous Materials in any public sewer or any drain and/or
drainpipe leading or connected thereto. Tenant shall promptly give written notice to
Landlord of any communication received by Tenant from any governmental authority or
other person or entity concerning any complaint, investigation, or inquiry regarding any
use, generation, treatment, storage, or disposal (or alleged use, generation, treatment,
storage or disposal) by Tenant of any Hazardous Materials. Landlord shall have the right
(but not the obligation) to conduct such investigations or tests (or both) as Landlord shall
deem necessary with respect to any such complaint, investigation, or inquiry, and Tenant,
at its expense, shall take such action (or refrain from taking such action) as Landlord may
request in connection with such investigations and tests by Landlord.

The parties acknowledge that mold is a naturally occurring substance in many buildings
and that there are concerns about the effect of certain molds on health, even if there is no
scientific evidence supporting those fears. Landlord and Tenant represent and warrant to
each other that neither has any actual knowledge of mold in the Building. In the event
that Tenant hereafter obtains actual knowledge of mold in the Building or that Landlord
hereafter obtains actual knowledge of mold in the Building and believes that such mold
could have an adverse effect on the health of any person of normal susceptibility in the
Premises, the party with such knowledge shall promptly notify the other party. The
parties shall then attempt in good faith to address any health concerns relating thereto
and ameliorate the same consistent with the then-current state of scientific knowledge
and industry standard in comparable buildings.

Notwithstanding anything in this Lease to the contrary, Tenant shall not materially
adversely affect (as determined by Landlord) the indoor air quality of the Premises or the
Building; without limiting the preceding clause, it shall apply to (and take precedence over
any other provision of this Lease concerning) the use of the Premises, the type of
equipment, furniture, furnishings, fixtures and personal property that may be brought into
the Premises, the construction materials used in Tenant improvements, the standard of
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(d)

maintenance required for the Premises, and compliance with any smoking policy now or
hereafter adopted for the Building by Landlord or required by law.

This Section shall survive the expiration or termination of this Lease.

ARTICLE 6.
PLAN OF OPERATION

Tenant shall be required to submit to the City Manager an annual Plan of Operation by February
1% of each year of the Lease Term. Said Plan of Operation shall describe Tenant's proposed operation of
the Premises for the ensuing Lease Year, including:

A pro forma budget;

Days and hours of operation;

Menu(s) and pricing;

Marketing plan for advertising and promoting the Premises;

Planned improvements such as additional equipment, seating, furnishings, efc.; and
Number of employees.

Upon receipt of Tenant's Plan of Operation, the City Manager shall submit the Plan of Operation to the
City Council. The City shall have thirty (30) days to evaluate Tenant's Plan of Operation and provide
written response. Failure on the part of the City to respond in writing within said thirty (30) day period
shall constitute acceptance of Tenant's Plan of Operation.

ARTICLE 7.
PARKING

Tenant and Tenant's patrons shall have non-exclusive and non-reserved use of the Trinidad
Municipal Golf Course parking area to the east and west of the Premises at no additional expense
hereunder. However, Tenant shall, in no manner, obstruct the Nolan Drive roadway or the golf cart path
that partially encircle the Premises.

ARTICLE 8.
ASSIGNMENT AND SUBLETTING
8.1 Landlord’s Consent Required.
(a) Tenant shall not sell, assign, transfer, mortgage or otherwise encumber this Lease or its

(b)

interest therein (collectively “assign” or “assignment”) or sublet, rent or permit anyone to
occupy the Premises, or any part thereof (collectively “sublet”), without obtaining the prior
written consent of Landlord, which consent may be granted or withheld in Landlord’s sole
and absolute judgment as to any assignment and which consent shall not be
unreasonably withheld, conditioned or delayed as to any subletting. Notwithstanding the
foregoing, this Lease may not be assigned, and the Premises may not be sublet, to any
person or entity who may claim the defense of sovereign immunity or any similar
defense. When Landlord's “consent” is referenced herein, it shall refer to both approval
of the proposed assignee/subtenant and approval of the instrument of assignment/sublet
and any amendment thereof.

In no event may this Lease be assigned in part, nor may the Premises be subleased in
part. No assignment or sublet may be effectuated by operation of law or otherwise
without the prior written consent of Landlord as aforesaid. The consent of Landlord to
any assignment or subletting, or the implementation of any assignment or subletting that
may be permitted hereunder without Landlord’s consent, shall not be construed as a
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waiver or release of Tenant from liability for the performance of all covenants and
obligations to be performed by Tenant under this Lease, nor shall the collection or
acceptance of rent from any assignee or subtenant constitute a waiver or release of
Tenant from any of its liabilities or obligations under this Lease, and the assignor Tenant
shall remain jointly and severally liable for the continued performance of Tenant's
obligations. Tenant hereby waives all suretyship and similar technical defenses,
including, without limitation, defenses arising from the amendment, renewal, termination
or expiration of this Lease without its knowledge or consent. Landlord’s consent to any
assignment or subletting shall not be construed as relieving Tenant from the obligation of
obtaining Landlord’s prior written consent to any subsequent assignment or subletting. If
Tenant is in default hereunder, Tenant hereby assigns to Landlord the rent due from any

subtenant of Tenant and hereby authorizes each such subtenant to pay said rent directly
to Landlord.

(c) In all cases where Tenant seeks permission to take or do an act referred to in this Article,
Tenant first shall give Landlord thirty (30) days’ prior written notice enclosing a full and
complete copy of the bona-fide sublet, assignment, or other agreement applicable to the
proposed transaction and any processing fee required hereunder. For thirty (30) days
following receipt thereof, Landlord shall have the right, exercisable by sending notice to
Tenant, to retake from Tenant: (i) all of the Premises for the balance of the Lease Term in
the event Tenant notified Landlord of its intention to assign this Lease; or (i) only so
much of the Premises for so much of the Term as Tenant intends to sublet in the event
Tenant notified Landlord of its intention to sublet the Premises or a portion thereof. In
either of the events described in clause (i) or (ii) above, this Lease shall be terminated as
of the date specified for such termination in Landlord’s notice aforesaid as to the portion
or all of the Premises so retaken, provided that any and all liabilities of Tenant which
accrued and remained unsatisfied prior to the date of such termination shall survive such
termination. In the event Landlord does not exercise its aforesaid right within thirty (30)
days of receipt of said notice and any processing fee required hereunder, Tenant then
may assign or sublet, as the case may be, to the intended subleasee or assignee,
provided Tenant has obtained the prior written consent of Landlord, which may be given
or withheld according to the standard set forth in § 8.1(a).

(d) Anything herein to the contrary notwithstanding, if Landlord shall not elect to exercise the
right set forth in the immediately preceding paragraph, such election shall not under any
circumstances be deemed a consent to the proposed subletting or assignment of
Tenant's interest in and to this Lease and/or the Premises, and it is expressly understood
that any determination by Landlord not to exercise such right shall not preclude Landlord
from withholding its consent to such proposed subletting or assignment.

(e) in the event of any assignment or sublet, then any purchase price, assignment fee,
furniture or equipment purchase or rental payment, incremental monthly rent or other
payment due to Tenant, if any, as the result of any such assignment or sublease which is
in excess of the rent (or pro rata portion thereof) then payable by Tenant under this
Lease shall be paid by Tenant to Landlord as additional rent as and when received by
Tenant. If such sum is payable to Tenant in a lump sum, the lump sum shall be
amortized on a straight-line basis over the then-remaining Lease Term to determine if the
payment is in excess of the rent then payable by Tenant.

() Tenant shall be responsible for and agrees to pay (i) a non-refundable processing fee of
Five Hundred Dollars ($500.00) upon submission of a proposed sublet or assignment to
Landlord and (ii) any costs and expenses, including (without limitation) reasonable legal
fees, incurred by Landlord in connection with any actual, proposed or purported
assignment or sublease, whether or not Landlord consents thereto.
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8.2 Transfers of Interests in Tenant. If Tenant is a partnership or limited liability company, a
withdrawal or change (whether by way of one or more withdrawals or changes) — whether
voluntary, involuntary or by operation of law — of partners or members owning a controlling or
majority interest in Tenant on the date hereof shall be deemed a voluntary assignment of this
Lease and subject to the provisions of § 8.1. If Tenant is a corporation, any dissolution, merger,
consolidation or other reorganization of Tenant, or the sale or transfer (whether by way of one or
more sales or transfers) of a controlling or majority interest of the capital stock of Tenant shall be
deemed a voluntary assignment of this Lease and subject to the provisions of § 8.1. However,
the preceding sentence shall not apply to corporations whose stock is traded through a national
or regional exchange or over-the-counter. It is understood and agreed that a controlling interest
for purposes of this Article may be less than a majority interest.

ARTICLE 9.
MAINTENANCE AND REPAIRS

9.1 Maintenance and Repairs. Tenant will keep and maintain the Premises and all fixtures and
equipment located therein in a clean, safe and sanitary condition, will take good care thereof and
make all required repairs and replacements thereto (whether structural or non-structural, foreseen
or unforeseen), will suffer no waste or injury thereto, and will, at the expiration or other
termination of the Lease Term, surrender the Premises, broom clean, in the same order and
condition they were in on the Lease Commencement Date unless otherwise directed by Landlord,
ordinary wear and tear and insured damage by the elements excepted. Landlord shall provide
and install all original bulbs, tubes, and lighting fixtures for the Premises as of the Lease
Commencement Date; all replacement bulbs and tubes for the Premises shall be provided and
installed by Tenant at Tenant's cost and expense.

9.2 Landlord’s Maintenance and Repairs. Landlord shall endeavor to maintain and keep in repair
the roof, foundation, and exterior walls of the Building and the Building heating, ventilating and air
conditioning, plumbing, and electrical systems and shall make such repairs as become necessary
after obtaining actual knowledge of the need for such repairs.

9.3 Damage Caused by Tenant. All injury, breakage and damage to the Premises caused by any
act or omission of Tenant or any agent, employee, subtenant, licensee, contractor, customer,
client, family member or invitee of Tenant, shall be repaired by and at the sole expense of
Tenant, except that Landlord shall have the right, at its sole option, to make such repairs and to
charge Tenant for all costs and expenses (including a market rate project management fee)
incurred in connection therewith as additional rent hereunder. The liability of Tenant for such
costs and expenses shall be reduced by the amount of any insurance proceeds received by
Landlord on account of such injury, breakage or damage.

ARTICLE 10.
ALTERATIONS AND TENANT IMPROVEMENTS

10.1  As-Is Condition of Premises. Tenant agrees to and shall lease the Premises in its "AS |1S”
condition as of the date of this Lease, and it is understood and agreed that Landlord will not make
or pay for, and is under no obligation to make or pay for, any structural or other alterations,
decorations, additions, or improvements in or to the Premises (beyond the anticipated roof repairs
the City has contracted for).

10.2  Alterations.

(a) Tenant will not make or permit anyone to make any alterations, decorations, additions or
improvements (herein referred to collectively as “Alterations”), structural or otherwise, in
or to the Premises or the Building without the prior written consent of Landlord. When
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10.3

10.4

LEASE AGREEMENT REGARDING THE CLUBHOUSE AT TRINIDAD MUNICIPAL GOLF COURSE

granting its consent, Landiord may impose any conditions it deems appropriate, including
without limitation, the approval of plans and specifications, approval of the contractor or
other persons to perform the work, and the obtaining of a performance bond in an
amount specified by Landlord and specified insurance. All Alterations permitted by
Landlord must conform to all rules and regulations established from time to time by the
Board of Fire Underwriters having jurisdiction or any similar body exercising similar
functions, and to all laws, statutes, ordinances, codes, rules, regulations and
requirements of the federal and/or state governments or of the City. Without limiting the
foregoing, all cable installed by or for Tenant must be tagged every three (3) feet with an
identification tag or other distinguishing mark to clearly identify it as relating to Tenant
and/or the Premises, and Landlord must be given natice of the location of all such cable
as and when it is installed.

As a condition precedent to such written consent of Landlord, Tenant agrees to obtain
and deliver to Landlord written, unconditional waivers of mechanic’s and materialmen's
liens against the Building and the Premises from all work, labor and services to be
performed, and any materials supplied, in connection with any Alterations. It is further
understood and agreed that any Alterations, other than those made by Landlord directly,
shall be conducted on behalf of Tenant and not on behalf of Landlord, and that Tenant
shall not be deemed to be the agent of Landlord. It is further understood and agreed that
in the event Landlord shall give its written consent to the making of any Alterations, such
written consent shall not be deemed to be an agreement or consent by Landlord to
subject its interest in the Premises, or any leasehold or other interest of Tenant in the
Premises, the Building or the Property, to any mechanic’s or materialmen's liens which
may be filed in connection therewith. If, notwithstanding the foregoing, any mechanic’s or
materialmen’s lien is filed against the Premises, Tenant's interest therein, the Building
and/or the Property for work claimed to have been done for, or materials claimed to have
been furnished to, the Premises or to Tenant, such lien shall be discharged by Tenant
within five (5) days after notice, at Tenant's sole cost and expense, by the payment
thereof or by the filing of a bond. If Tenant shall fail to discharge any such mechanic's or
materialmen's lien, Landlord may, at its sole option, discharge such lien and treat the cost
thereof (including attorney's fees incurred in connection therewith) as additional rent
payable with the next Fixed Monthly Rent payment falling due. It is expressly agreed that
such discharge by Landlord shall not be deemed to waive or release the default of
Tenant in not discharging such lien.

Indemnification for Tenant Improvement Work and Alterations. Tenant shall defend,
indemnify and hold Landiord harmless from and against any and all claims, suits, actions,
proceedings, liens, liabilities, judgments, damages, losses, costs and expenses (including,
without limitation, attorneys’ fees) based on or arising directly or indirectly by reason of the
making of any Alterations. If any Alterations are made without the prior written consent of

Landlord, Landlord shall have the right to remove and correct such changes and to restore the

Premises and the Building to their condition immediately prior thereto, and Tenant shall be
for all expenses incurred by Landlord in connection therewith.

liable

Ownership and Removal at End of Lease Term. Alterations to the Premises or the Building
(except for personal property solely owned by Tenant) made by either party shall immediately
become the property of Landlord and shall remain upon and be surrendered with the Premises as
part thereof at the end of the Lease Term, except that (a) if Tenant is not in default under this

Lease, Tenant shall have the right to remove, prior to the expiration of the Lease Term, all

movable furniture, furnishings and equipment installed in the Premises solely at the expense of
Tenant, and (b) Landlord shall have the right to require Tenant to remove all Alterations at the
end of the Lease Term at the sole cost of Tenant. Unless Landlord otherwise specifically agrees
in writing at or prior to the installation of the same, all data and communications cabling and
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equipment installed in the Premises or the Building for the exclusive use of Tenant, whether
originally installed by Landlord or by Tenant, shall be removed by Tenant at its own cost and
expense upon the expiration or termination of the Lease Term. All damage and injury to the
Premises or to the Building caused by such removal shall be repaired by Tenant, at Tenant's sole
expense. If such property of Tenant is not removed by Tenant prior to the expiration or
termination of this Lease, the same shall be deemed to have been abandoned by Tenant and
shall be surrendered with the Premises as a part thereof, which property may be retained by
Landlord or disposed of at Tenant’'s expense. Tenant's obligation to pay for.any costs incurred by
Landlord for the disposal of such abandoned property shall survive the expiration or earlier
termination of this Lease.

ARTICLE 11.
SIGNAGE

No sign, advertisement or notice shall be inscribed, painted, affixed or otherwise displayed by
Tenant on any part of the exterior or the interior of the Premises or the Building except on such areas as
are designated by Landlord. All signage, advertisements or notices must be only in such place, number,
size, color and style as are approved by Landlord in its sole and absolute discretion. All of Tenant's signs
that are approved by Landlord shall be obtained by Tenant at its sole cost and expense and installed by
Landlord at Tenant’s sole cost and expense. Tenant shall reimburse Landlord for such amount upon
written demand from Landlord. If any sign, advertisement or notice that has not been approved by
Landlord is exhibited or installed by Tenant, Landlord shall have the right to remove the same at Tenant's
expense. Landlord shall have the right to prohibit any advertisement of or by Tenant which in Landlord’s
opinion tends to impair the reputation of the Building or its desirability as a high-quality building, and,
upon written notice from Landlord, Tenant shall immediately refrain from and discontinue any such
advertisement. Landlord reserves the right to affix, install and display signs, advertisements and notices
on any part of the exterior or interior of the Building.

ARTICLE 12.
TENANT’S EQUIPMENT

Tenant shall not install any equipment of any type or nature that will or may necessitate any
changes, replacement or additions to, or in the use of the water system, heating system, plumbing
system, air-conditioning system or electrical system of the Premises or in the Building without first
obtaining the prior written consent of Landlord, which consent may be withheld in Landlord's sole and
absolute discretion. Any machines and mechanical equipment belonging to Tenant which cause noise or
vibrations that may be transmitted to the structure of the Building or to any space therein to such a degree
as to be objectionable to Landlord shall be installed and maintained by Tenant, at Tenant's expense, on

vibration eliminators or other devices sufficient to reduce such noise and vibration to a level satisfactory to
Landlord.

ARTICLE 13.
INSPECTIONS BY LANDLORD

Tenant shall permit Landlord or its agents or representatives to enter the Premises, at any time
and from time to time, without charge therefor to Landlord and without diminution of the rent payable by
Tenant, to examine, inspect and protect the Premises and the Building, to make such alterations and/or
repairs as in Landlord's sole judgment may be deemed necessary, or, during the last twelve (12) months
of the Lease Term or at any time following the initiation of any eviction proceeding, to exhibit the same to
prospective tenants. In connection with any such entry, Landlord shall endeavor to minimize the
disruption to Tenant's use of the Premises, but Landlord shall not be required to perform any alterations
or repairs or make any entry at a time other than normal working hours.
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ARTICLE 14.
INSURANCE

Tenant’s Insurance. Tenant covenants and agrees to procure at its expense on or before the
Lease Commencement Date and to keep in force during the Lease Term the following insurance
naming Landlord and Tenant as insured parties: (a) a commercial general liability insurance
policy or such successor comparable form of coverage in the broadest form then available (a
“Liability Policy”) written on an “occurrence basis” including, without limitation, blanket
contractual liability coverage, business interruption, automobile, broad form property damage,
independent contractor’s coverage and personal injury coverage, protecting Landlord and Tenant
against any liability whatsoever occasioned by any occurrence on or about the Premises or any
appurtenances thereto; and (b) a fire and other casualty policy (a “Fire Policy”") insuring the full
replacement value of all Tenant Improvement Work and Alterations, regardless by whom
installed, and all of the furniture, trade fixtures and other personal property of Tenant located in
the Premises against loss or damage by fire, theft and such other risks or hazard. Such policies
are to be written by good and solvent insurance companies licensed to do business in the State
of Colorado, shall have not less than a Best’'s A+ 10 rating and shall be in such limits and with
such maximum deductibles as Landlord may reasonably require from time to time. As of the date
of this Lease, Landlord reasonably requires limits of liability under: (x) the Liability Policy of not
less than $1,000,000 combined single limit per occurrence for bodily or personal injury (including
death) and property damage combined; (y) the Fire Policy equal to the value of Tenant’s Tenant
improvement Work, Alterations, furniture, trade fixtures and other personal property with a
deductible of no more than $1,000.00; and (z) machinery insurance for full replacement cost of
equipment with a deductible of no more than $1,000.00. Tenant will furnish Landlord with such
information as Landlord may reasonably request from time to time as to the value of the items
specified in clause (y) above within ten (10) days after request therefor. Such insurance may be
carried under a blanket policy covering the Premises and other locations of Tenant, if any,
provided that each such policy shall in all respects comply with this Article and shall specify (i)
that the portion of the total coverage of such policy that is allocated to the Premises is in the
amounts required pursuant to this Section and (ii) any sublimits in such blanket policy and such
policy shall also specify, or Tenant shall furnish Landlord a written statement from the insurer
under such policy, that the protection afforded Tenant under any such blanket policy shall be no
less than that which would have been afforded under a separate policy relating only to the
Premises. Prior to the time insurance under this Section is first required to be carried by Tenant,
and thereafter at least fifteen (15) days prior to the expiration date of any such policy, Tenant
agrees to deliver to Landlord an ACORD 27 certificate evidencing such insurance and payment of
the premium therefor. Said certificate shall contain an endorsement that such insurance may not
be canceled or amended except upon thirty (30) days’ prior written notice to Landlord.
Notwithstanding anything to the contrary contained in this Lease, the carrying of insurance by
Tenant in compliance with this Section shall not modify, reduce, limit or impair Tenant's

obligations and liabilities under any and every indemnity by Tenant to Landlord set forth in this
Lease.

Indemnity by Tenant. Tenant shall indemnify and defend Landlord and save it harmless from
and against any and all claims, suits, actions, proceedings, liabilities, damages, costs or
expenses, including attorneys’ fees, arising (i) from any act, omission or negligence of Tenant or
its officers, contractors, licensees, agents, employees, guests, invitees or visitors in or about the
Property, (i) from Tenant's use or occupancy of the Premises or the business conducted by
Tenant therein, (iii) from any breach or default under this Lease by Tenant, (iv) from, or relating
to, the enforcement by Landlord of the provisions of this Lease as against Tenant, or (v) from any
accident, injury or damage, howsoever and by whomsoever caused, to any person or property,
occurring in or about the Building or the Premises. This provision shall not be construed to make
Tenant responsible for loss, damage, liability or expense resulting from injuries (or death) to third
parties to the extent caused solely and directly by the negligence of Landlord or its officers,
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14.3

14.4

15.1

15.2

16.1

contractors, licensees, agents, employees or invitees. The provisions of this Section shall survive
the expiration or termination of this Lease.

Increases in Insurance Rates. Tenant shall not do or permit to be done any act or thing upon or
about the Premises which will (i) result in the assertion of any defense by the insurer to any claim
under, (i) invalidate, or (iii) be in conflict with, the policies covering the Premises, and fixtures and
property therein, or which would increase the rate of fire insurance applicable to the Premises to
an amount higher than it otherwise would be; and Tenant shall neither do nor permit to be done
any act or thing, upon or about the Premises which shall or might subject Landlord to any liability
or responsibility for injury to any person or persons or to property; but nothing in this Section shall
prevent Tenant's use of the Premises for the purposes stated in this Lease. If, as a result of any
act or omission by or on the part of Tenant or violation of this Lease by Tenant, whether or not
Landlord has consented to the same, the rate of “All Risk” or other type of insurance maintained
by Landlord on the Property shall be increased to an amount higher than it otherwise would be,
Tenant shall reimburse Landlord for all increases of Landlord’s insurance premiums so caused;
such reimbursement to be additional rent payable within five (5) days after demand therefor by
Landlord. If, due to abandonment of or failure to occupy the Premises by Tenant, any such
insurance shall be canceled by the insurance carrier, then Tenant hereby indemnifies Landlord
against liability which would have been covered by such insurance.

Notice of Accidents. Tenant shall give Landlord notice in case of crimes, solicitations, fire,

accidents or other adverse incidents in the Building or upon the Premises promptly after Tenant is
aware of such event.

ARTICLE 15.
SERVICES AND UTILITIES

Services and Utilities. All applications for utility services to the Premises shall be in the name of
Tenant only, and Tenant shall be solely liable for utility charges as they become due, including

those charges for electric, natural gas, water, sewer, garbage removal, and telecommunications
services.

Interruption of Services and Utilities. It is understood and agreed that Landlord shall not have
any liability whatsoever to Tenant as a result of an interruption of utilities or services, whether
resulting from breakdown, removal from service for maintenance or repairs, strikes, scarcity of
labor or Hazardous Materials, acts of God, governmental requirements or from any other cause
whatsoever. It is further agreed that any such interruption of utilities or services shall not be
considered an eviction, actual or constructive, of Tenant from the Premises and shall not entitle
Tenant to terminate this Lease or to an abatement or reduction of any rent payable hereunder.

ARTICLE 16.
LIABILITY OF LANDLORD

No Liability of Landlord. Landlord shall not be liable to Tenant, its employees, agents, invitees,
licensees, customers, clients, family members or guests for any damage, injury (including death),
loss, compensation or claim, including, but not limited to, claims for the interruption or loss of
Tenant’s business, based on, arising out of, or resulting from any cause whatsoever, including,
but not limited to, the following: repairs to any portion of the Premises or the Building; the
negligence of Landlord or any of its servants, agents, contractors or employees; interruption in
the use of the Premises; any accident or damage resulting from the use or operation (by
Landlord, Tenant, or any other person or persons) of the heating, air-conditioning, electrical, or
plumbing equipment or apparatus; the termination of this Lease by reason of the destruction of
the Premises; any fire, explosion, falling plaster, steam, gas, robbery, theft, mysterious
disappearance, and/or any other casualty; the actions of any other tenants of the Building or of
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16.2

16.3

any other person or persons; any failure or inability to furnish any of the utilities or services
required to be furnished by Landlord hereunder; any leakage in any part or portion of the
Premises or the Building, or from water, rain or snow that may leak into, or flow from, any part of
the Premises or the Building, or from drains, pipes, appliances or plumbing work in the Building or
from the roof, street or subsurface or resulting from dampness or from any other cause of '
whatsoever nature. The occurrence of any of the foregoing items described in this Section shall
not be considered an eviction, actual or constructive, of Tenant from the Premises and shall not
entitle Tenant to terminate this Lease or to an abatement, set-off, counterclaim against, or
reduction of, any rent payable hereunder. Any goods, property or personal effects stored or
placed by Tenant or its employees in or about the Premises or Building shall be at the sole risk of
Tenant, and Landlord shall not in any manner be held responsible therefor. Notwithstanding the
foregoing provisions of this Section, Landlord shall not be released from liability to Tenant for any
damage or injury caused by the willful misconduct of Landlord or its employees. In no event shall
Tenant make any claim against Landlord for consequential, indirect or punitive damages.

Transfer by Landlord. In the event that at any time Landloerd shall sell or transfer the Building,
the transferor Landlord shall not be liable to Tenant for any obligations or liabilities based on or
arising out of events or conditions occurring on or after the date of such sale or transfer. Upon the
closing date of such sale or transfer, Tenant is deemed to automatically attorn to the purchaser or
transferee.

Disputed Payments. In the event that at any time during the Lease Term Tenant shall have a
claim against Landlord, Tenant shall not have the right to deduct the amount allegedly owed to
Tenant from any rent payable to Landlord hereunder, it being understood that Tenant's sole
method for recovering upon such claim shall be to institute an independent action against
Landlord.

ARTICLE 17.
RULES AND REGULATIONS

Tenant and its agents, employees, invitees, licensees, customers, clients, family members,

guests and subtenants shall at all times abide by and observe the rules and regulations promulgated by
Landlord and attached hereto as Exhibit C. In addition, Tenant and its agents, employees, invitees,
licensees, customers, clients, family members, guests and subtenants shall abide by and observe all
other rules or regulations that Landlord may promulgate from time to time for the operation and
maintenance of the Building, provided that notice thereof is given to Tenant and such rules and
regulations are not inconsistent with the provisions of this Lease.

18.1

ARTICLE 18.
DAMAGE OR DESTRUCTION

Casualty. If during the Lease Term the Premises or the Building are totally or partially damaged
or destroyed by a casualty, thereby rendering the Premises totally or partially inaccessible or
unusable, Landlord shall diligently (taking into account the time necessary to effectuate a
satisfactory settlement with any insurance company involved) restore and repair the Premises
and the Building to substantially the same condition they were in prior to such damage. Provided
that such damage was not caused by the act or omission of Tenant or any of its employees,
agents, licensees, subtenants, customers, clients, family members or guests, until the repair and
restoration of the Premises is completed Tenant shall be required to pay rent only for that part of
the Premises that Tenant is able to use while repairs are being made, based on the ratio that the
amount of usable rentable area bears to the total rentable area in the Premises. Landlord shall
bear the costs and expenses of repairing and restoring the Premises (with the exception of the
Tenant Impravement Work), except that if such damage or destruction was caused by the act or
omission of Tenant or any of its employees, agents, licensees, subtenants, customers, clients,
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18.2

18.3

19.1

Lease:

family members or guests, upon written demand from Landlord Tenant shall pay to Landlord the
amount by which such costs and expenses exceed the insurance proceeds, if any, received by
Landlord on account of such damage or destruction.

Limitations on Landlord’s Obligations. Notwithstanding anything in § 18.1 or any other part of
this Lease, (a) Landlord shall not be obligated to spend more than the net proceeds of insurance
proceeds made available for such repair and restoration, and (b) if Landlord is obligated to repair
and restore the Premises as provided in § 18.1, Landlord shall not be required to repair or restore
any Tenant Improvement Work or Alterations to the Premises (regardless of by whom they were
made) or any trade fixtures, furnishings, equipment or personal property belonging to Tenant. It
shall be Tenant's sole responsibility to repair and restore all such items. However, if requested
by Tenant, Landlord shall repair any damage to the Tenant Improvement Work or Alterations to
the extent Tenant's insurance proceeds are sufficient and are made available to Landlord for that
purpose.

Right to Terminate. Notwithstanding anything to the contrary contained herein, (a) if there is a
destruction of the Building that exceeds twenty-five percent (25%) of the replacement value of the
Building from any risk, or (b) if Landlord reasonably believes that the repairs and restoration
cannot be completed despite reasonable efforts within ninety (90) days after the occurrence of
such damage, or (c) if Landlord reasonably believes that there will be less than two (2) years
remaining in the Lease Term upon the substantial completion of such repairs and restoration,
Landlord shall have the right, at its sole option, to terminate this Lease by giving written notice of
termination to Tenant within sixty (60) days after the occurrence of such damage. If this Lease is
terminated pursuant to the preceding sentence, all rent payable hereunder shall be apportioned
and paid to the date of the occurrence of such damage.

ARTICLE 19.
DEFAULT BY TENANT

Events of Default.

The occurrence of any of the following shall constitute an "Event of Default” by Tenant under this

(a) If Tenant fails to make any payment of rent when due or, if no due date is specified in this
Lease, within ten (10) days after notice is given.

(b) If Tenant violates or fails to perform any obligation set forth in Article 8, § 10.2, of § 14.1
of this Lease beyond the expiration of any period for performance or request, notice or
cure period set forth or referred to therein.

(c) If (i) Tenant violates or fails to perform any other term, condition, covenant or agreement
to be performed or observed by Tenant under this Lease (other than as specified in this
Section) and (ii) Tenant has not been given notice of the same or a substantially similar
violation or failure on three (3) or more other occasions within the twelve (12) month
period preceding the most recent violation or failure, regardless of whether such earlier
violations or failures were cured within the allowed cure period, and (iii) such violation or
failure shall continue for thirty (30) days after notice from Landlord to Tenant of such
violation or failure; provided, however, that if such violation or failure is capable of being
cured but is not capable of being cured within such thirty (30) day period despite
reasonable diligence, then such thirty (30) day period shall be extended for such
reasonable period, not to exceed an additional sixty (60) days, in which Tenant may cure
the violation or failure if Tenant commences its cure within the initial thirty (30) day period
and prosecutes the cure diligently to completion thereafter. If Tenant has been given
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19.2

(d)
(e)

()

(9)

notice of the same or a substantially similar violation or failure on two (2) or more other
occasions within the twelve (12) month period preceding the most recent violation or
failure, regardless whether such earlier violations or failures were cured within the
allowed cure period, then any subsequent violation or failure of the same or substantially
similar nature within that twelve (12) month period shall be an Event of Default, without
any further notice or cure period being afforded.

If Tenant abandons the Premises.

If Tenant or any guarantor (i) is voluntarily adjudicated bankrupt or insolvent, (ii) seeks or
consents to the appointment of a receiver or trustee for itself or for all or a part of its
property, (iii) files a petition seeking relief under the bankruptcy or similar laws of the
United States or any state or any other jurisdiction, (iv) makes a general assignment for
the benefit of creditors, or (v) admits in writing its inability to pay its debts as they mature.

If a petition is filed against Tenant or any guarantor seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
any present or future federal or state law or other statute, law or regulation and shall
remain undismissed or unstayed for thirty (30) days, or if any trustee, receiver or
liquidator of Tenant or any guarantor, or of all or any substantial part of its properties,
shall be appointed without the consent or acquiescence of Tenant or any guarantor and
such appointment shall remain unvacated or unstayed for thirty (30) days.

If any attachment or execution of any type is issued against Tenant or any guarantor, or
Tenant’s property located on the Premises, or Tenant's rights or interest in the Lease, or
guarantor's or Tenant's assets of any type or nature whatsoever, including but not limited
to federal, state, or municipal tax liens, and such is not dismissed or released within ten
(10) days thereafter, or such lesser time as may be necessary to avoid loss of such
property, rights or assets.

Landlord’s Rights.

If an Event of Default occurs under this Lease, Landlord shall have the following rights:

(a)

(b)

(c)

(d)

The right, at its sole option, to terminate this Lease. If Landlord elects to terminate this
Lease, everything contained in this Lease on the part of the Landlord to be done and
performed shall cease without prejudice, subject, however, to the right of Landlord to
recover from Tenant all rent accrued up to the time of termination or recovery of
possession by Landlord, whichever is later.

With or without terminating this Lease, Landlord may re-enter and take possession of the
Premises, and the provisions of this Article shall operate as a notice to quit; any other
notice to quit or notice of Landlord's intention to reenter the Premises is hereby expressly
waived. If necessary, Landlord may proceed to recover possession of the Premises
under and by virtue of the laws of the jurisdiction in which the Building is located, or by
such other proceedings, including re-entry and possession, as may be applicable.

In addition, any abated rent provided in this Lease and the leasing commissions paid by
Landlord in connection with this Lease shall immediately become due and payable by
Tenant to Landlord.

Whether or not this Lease is terminated by reason of Tenant's default, the Premises may
be re-let by Landlord for such rent and upon such terms as Landlord deems reasonable
under the circumstances and, if the full rent provided herein plus the costs, expenses and
damages described below shall not be realized by Landlord, Tenant shall be liable for all
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19.3

19.4

damages sustained by Landlord, including, without limitation, deficiency in fixed and
additional rent, reasonable attorneys’ fees, and the expenses of placing the Premises in
first-class rentable condition. Any damages or loss of rent sustained by Landlord may be
recovered by Landlord, at Landlord’s option, at the time of the re-letting or in separate
actions, from time to time, as said damage shall have been made more easily
ascertainable by successive re-letting, or, at Landlord’s option, may be deferred until the
expiration of the Lease Term, in which event Tenant hereby agrees that the cause of
action shall not be deemed to have accrued until the date of expiration of the Lease
Term. Tenant shall nct be entitled to receive any excess of any such rents collected from
a third party over the rent reserved herein.

(e) Landlord shall become entitled to recover from Tenant as and for liquidated damages for
Tenant's default hereunder, the difference, discounted to present value by applying a
discount rate equal to five percent (5%), between (i) the annual fixed rent reserved
hereunder for what, but for any such termination, would have been the unexpired portion
of the Lease Term, and (ii) the cash rental value of the Premises for such unexpired
portion of the Lease Term (unless the statute that governs or shall govern the
proceedings in which such damages are to be proved limits the amount of such claim
capable of being so proved, in which case Landlord shall be entitled to prove as and for
liquidated damages an amount equal to that allowed by or under any such statute). In
calculating such liquidated damages, the then cash rental value of the Premises shall be
deemed prima facie to be the actual rent received by Landlord for the Premises or, if not
received, the estimated cash rental value of the Premises upon any re-letting, as
determined by a broker or an appraiser selected by Landlord. The provisions of this
subsection shall be without prejudice to Landlord'’s right to prove and collect, in full,
damages for all rent accrued prior to the termination of this Lease but not paid.

\j)] Enforce any claim Landlord may have against Tenant for anticipatory breach of this
Lease. :

Landlord’s Right to Cure. If Tenant defaults in the making of any payment or in the doing of
any act herein required to be made or done by Tenant, then Landlord may, but shall not be
required to, make such payment or do such act. If Landlord elects to make such payment or do
such act, all costs and expenses incurred by Landlord, plus interest thereon at the rate of
eighteen percent (18%) per annum (or such lesser rate as is then allowed by applicable law) from
the date paid by Landlord to the date of payment thereof by Tenant, shall be immediately paid by
Tenant to Landlord as additional rent upon demand. The making of any payment or the taking of
such action by Landlord shall not be considered as a cure of such default by Tenant or prevent
Landlord from pursuing any remedy it is otherwise entitled to pursue in connection with such
default.

Landlord’s Lien. In addition to any statutory lien granted by applicable law, Landlord shall have
a lien upon, and Tenant hereby grants to Landlord a security interest in, all personal property of
Tenant now or hereafter located in the Premises as security for the payment of all rent and the
performance of all other obligations of Tenant required by this Lease. In order to perfect and
enforce said lien and security interest, Tenant agrees to execute all required financing
statements. At any time after an Event of Default by Tenant hereunder, Tenant may not remove
and, without further notice to Tenant, Landlord may enter the Premises and seize and take
possession of any and all personal property belonging to Tenant which may be found in and upon
the Premises. If Tenant fails to redeem the personal property so seized by payment of all sums
due Landlord under and by virtue of this Lease, Landlord shall have the right, after ten (10) days’
written notice to Tenant, to sell such personal property so seized at public or private sale and
upon such terms and conditions as may appear advantageous to Landlord. Landlord may be the
purchaser at any such sale. After the payment of all proper charges incident to such sale, the
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19.5

19.6

19.7

20.1

20.2

proceeds thereof shall be applied to the payment of any and all sums due to Landlord pursuant to
this Lease. In the event there shall be any surplus remaining after the payment of any sums due
to Landlord, such surplus shall be paid over to Tenant.

Attorney’s Fees. If, as a result of any alleged breach or default in the performance of any of the
provisions of this Lease, Landlord uses the services of an attorney in order to secure compliance
with such provisions or recover damages therefor or possession of the Premises, or if Landlord is
made a party to any action as a result of any alleged act or failure to act of Tenant, then Tenant
shall reimburse Landlord upon demand for any and all reasonable attorneys' fees and expenses
so incurred by Landlord as additional rent within five (5) days after Landlord's demand therefor.

Landlord’s Rights Cumulative. All rights and remedies of Landlord set forth herein are in
addition to all other rights and remedies available to Landlord at law or in equity. All rights and
remedies available to Landlord hereunder or at law or in equity are expressly declared to be
cumulative. The exercise by Landlord of any such right or remedy shall not prevent the
concurrent or subsequent exercise of any other right or remedy.

No Waiver By Landlord. No delay in the enforcement or exercise of any right or remedy shall
constitute a waiver of any default by Tenant hereunder or of any of Landlord’s rights or remedies
in connection therewith. Landlord shall not be deemed to have waived any default by Tenant
hereunder unless such waiver is set forth in a written instrument signed by Landlord. If Landlord
waives in writing any default by Tenant, such waiver shall not be construed as a waiver of any
covenant, condition or agreement set forth in this Lease except as to the specific circumstances
described in such written waiver. If Landlord institutes proceedings against Tenant and a
compromise or settlement thereof is made, the same shall not constitute a waiver of the same or
any other covenant, condition or agreement set forth herein or of any of Landlord’s rights
hereunder. Neither the payment by Tenant of a lesser amount than the rent due hereunder nor
any endorsement or statement on any check or letter accompanying a check for payment of rent
shall be deemed an accord and satisfaction, and Landlord may accept such check or payment
without prejudice to Landlord’s right to recover the balance of such rent or to pursue any other
remedy available to Landlord. No reentry by Landlord, and no acceptance by Landlord of keys
from Tenant, shall be considered an acceptance of a surrender of this Lease.

ARTICLE 20.
DELIVERY AT END OF LEASE TERM

Surrender of Premises. On the date of the expiration or termination of the Lease Term, Tenant
shall quit and surrender the Premises broom clean and in good condition and repair (ordinary
wear and tear and insured damage by fire or other casualty excepted), together with all the
Tenant Improvement Work and any Alterations that may have been made in or attached to the
Premises, but otherwise empty, unless otherwise directed by Landlord pursuant to § 10.4 hereof.

Holding Over. In the event that Tenant or any party claiming under Tenant shall not immediately
surrender the Premises in the condition required by § 20.1, on the date of the expiration or
termination of the Lease Term, Tenant shall become a tenant by the month at two hundred
percent (200%) of the Fixed Monthly Rent in effect during the last month of the Lease Term, plus
one hundred percent (100%) of all additional rent in effect during the last month of the Lease
Term (subject to increases thereafter as determined by Landlord in accordance with the
provisions of this Lease). Said monthly tenancy shall commence on the first day following the
expiration of the Lease Term. As a monthly tenant, Tenant shall be subject to all the terms,
conditions, covenants and agreements of this Lease, except as to the amount of the monthly rent,
which shall be in the amount specified in this Section. As a monthly tenant, Tenant shall give to
Landlord at least thirty (30) days’ written notice of any intention to quit the Premises, and Tenant
shall be entitled to thirty (30) days' written notice to quit the Premises, unless an Event of Default
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21.2

221

22.2

22.3

exists hereunder, in which event Tenant shall not be entitled to any notice to quit, the usual thirty
(30) days’ notice to quit being hereby expressly waived. Notwithstanding the foregoing provisions
of this Section, in the event Tenant shall hold over after the expiration of the Lease Term and if
Landlord shall desire to regain possession of the Premises promptly at the expiration of the Lease
Term, then at any time prior to Landlord's acceptance of rent from Tenant as a monthly tenant
hereunder Landlord, at its option, may forthwith re-enter and take possession of the Premises
without process or by any legal process in force in the jurisdiction in which the Building is located.
Landlord may accept rent in the holdover amount and cancurrently commence legal proceedings
to regain possession of the Premises. Tenant shall also:pay to Landlord all damages sustained
by Landiord resulting from retention of possession by Tenant, including the loss of any proposed
subsequent tenant for all or any portion of the Premises. Force majeure is not an excuse to
holding over.

ARTICLE 21.
TENANT’S QUIET ENJOYMENT; LANDLORD’S RESERVATION OF RIGHTS

Quiet Enjoyment. Landlord covenants that it has the right to make this Lease for the Lease
Term and that if Tenant shall pay all rent when due and punctually perform all of the covenants,
terms, conditions and agreements of this Lease to be performed by Tenant, Tenant shall have the
right, during the Lease Term, to freely, peaceably and quietly occupy and enjoy the full
possession of the Premises without molestation or hindrance by Landlord or any party claiming
thr